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Interpretation of Laws and Regulations: Draft Amendments to the Criminal Law (XI) Issued, Adding Crimes
Related to Breach of Trust and Dereliction of Duty by Personnel of Non-State-Owned Enterprises, and
Adjusting the Penalties for Bribery-Type Crimes
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Quick View of New Regulations: Extension of Two Preferential Policies on Individual Income Tax and

Increase of Three Additional Special Deduction Standards for Individual Income Tax
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Quick View of New Regulations: Beijing Adjusted Minimum Wage Standard; Tianjin Updated Labor
Implementation Rules for the Labor Contract Law; Hangzhou Issued Implementation Measures for Childcare
Subsidies; Five Departments Issue Reference Texts for System to Prevent and Eliminate Mismanagement
Risks and Hazards
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Exploration of Typical Cases: The Supreme People’s Court Releases Typical Cases on Focusing Justice and
Efficiency and Practicing Socialist Core Values
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Exploration of Typical Cases: Tongzhou District People’s Court of Beijing Released Three Typical Cases of
Labor Disputes
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Exploration of Typical Cases: Changping District People’s Court of Beijing Released the White Paper on Labor
Disputes Trial and Integrity Construction
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Exploration of Typical Cases: Suzhou Intermediate People’s Court Released the White Paper on Trial of
Cases of Disputes Involving New Work Models and Ten Typical Cases in 2018-2022
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Interpretation of Laws and Regulations: Draft Amendments to the Criminal Law (XIl) Issued, Adding
Crimes Related to Breach of Trust and Dereliction of Duty by Personnel of Non-State-Ownec

Enterprises, and Adjusting the Penalties for Bribery- Crimes

(PEANRFEMEREBIER (+2) (EFR) ) (BAUFHERER (ER) ) T2023F7H27H A FFAER
B, (ER) ERBIETFMTRL BERUTHANTIE:

The Draft Amendments to the Criminal Law of the PRC (XII) (“Draft”) was issued on July 27, 2023 for public

consultation. The Draft proposed to amend seven penal provisions, covering the following two areas:

. RBEXRGLERAXEL. ARKFEREFANAAZREMITE. HEEFGRE>™ENORELEET R
B EEHA SN

Extending the subject matter of the Crime of Illegally Engaging in Similar Businesses, Crime of lllegally Seeking
Profits for Relatives and Friends, and Crime of Practicing Favoritism by Converting Shares at Low Prices or Selling

State-Owned Assets, to Non-State-Owned enterprises

(ER) BITHE-BATIEMERIELERREWTRE. B— AN T NFRERARRIEL S
ME—BANTFIENARLEREONITR. HEEFR”RNELEENEEAF. Sy REHEH
Ak, HREMI. SFE MV R KT S AERRAT PN TRIIE I H] 5T .

The Draft extended the subject matter of Crime of Illegally Engaging in Similar Businesses as stipulated in Article
165, Crime of Illegally Seeking Profits for Relatives and Friends as stipulated in Article 166, and Crime of
Practicing Favoritism by Converting Shares at Low Prices or Selling State-Owned Assets as stipulated in Article
169 of the current Criminal Law, from state-owned enterprises to non-state-owned enterprises, and also extendec
personnel’s breach of trust and dereliction of duty of the foreign-funded enterprises and other enterprises into the

scope of criminal law.

2. BB B RERAL T ME, HEEERERMNFEIE

The penalty provisions for bribery crimes were revised and improved, and the criminal liability for such crimes was

adjusted.

(BR) BRES TR TIME, ETERPEMNT Z2HRITH. W2 ATHE. BXTIEANRDT
WEENRMNELL TG, FR I I AU TR R TS R B TR AT R B, R B ISR 4 B AL AT T R
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B AT I SR AR SR B — AR ST R RO BRI BT, SRR E R AR .

The Draft enhanced the penal provisions for bribery, with the inclusion of six aggravating circumstances. Some examples
included offering multiple briberies, bribery towards multiple persons or state officials. Additionally, the penalty grades
and maximum penalties for bribery penal provisions had been modified, with the Crime of Taking Bribes by Entities, Crin
of Offering Bribes to an Entity, and Crime of Offering Bribes by an Entity being raised from a single grade of penalty tc

two. Maximum penalties had also been increased accordingly.

WA : 2023FE5HFME, BRTUBBHRERMA (Q023FHY EEAMEHITBMET RSP AEZRT
FER) , PREAZEAFBEZAFHRAS, BELKRREVRE ST RELG TS EM AL R, it
TR B E AN R G RER . GEE (ER) K0T &S S MO RNET, &l
RF LA, & ) 508 VR Sk B YA Py S50 S e B A R AL, 3B G OC R T AU RIVE A28

Haiwen Suggestions: Starting in May 2023, fourteen state ministries and commissions jointly issued the Points fo
Rectifying Unethical Medical Procurement and Sales and Services in 2023, the Disciplinary Committee of the Communis’
Party, National Supervisory Commission of the PRC held a mobilization meeting to coordinate Disciplinary Inspections
and Supervisory Organizations in targeting corruption. Local anti-corruption efforts in the medical field had also beer
expedited. Combined with revising the breach of trust and dereliction of duty related to the Draft, enterprises shoulc
focus on enhancing prevention measures and internal governance systems to prevent employees from crossing the

criminal law red line.

. FMER. KA AFTABLEBOR, ®#& = A BTA BT T i kR iR
#E

Quick View of New Regulations: Extension of Two Preferential Policies on Individual Income Tax and

Increase of Three Additional Special Deduction Standards for Individual Income Tax

1. B EXBLS SR T2023FE8H18H KA (R TIELE LM EF —IREREN N ABEBER KA
) BEFE-REREPIHANLELESIE. it A BB BERE Z20274E K.

The Ministry of Finance (MOF) and the State Administration of Taxation (SAT) issued an announcement on August 18,
2023, extending the implementation of the Policy on Individual Income Tax on Annual Lump-sum Bonus until the end o
2027. The policy permitted annual lump-sum bonuses to remain excluded from the current year’s consolidated income

and enforced monthly separate taxation.
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2. WMEER. EZXBLSERT2023FE8FI8H KA (KT HELE L b A & BB A <A A BT A BLEUSR K
A&, K EWAF BB AN LELZGIR . SF RS BORIE £ 202748

The MOF and the SAT issued an Announcement on August 18, 2023, extending the implementation of the Policy on the
Continuation of the Implementation of Individual Income Tax Policies on Equity Incentives for Listed Companies unti
the end of 2027. The policy ensured that equity incentives for listed companies would not be merged with the

consolidated income of the current year, and full-amount separate taxation would instead apply.

3. E&BET20234E8H28H kKA (R TFIREMNANFEBA XTI IMIMBRAAEREB) , ¥3ZUTERY
JLBH. FLHE. BEHREAZTNE TR MIMBRARMED BIIRE 7100078/ H, AR5 HH0BbavE 5202341
H1H &%k,

The State Council issued a Notification regarding the Increment of Special Additional Deductions Standard for Individua
Income Tax on August 28, 2023. This increment had raised the standard of special additional deductions for infants and
young children under the age of 3, children’s education, and support for the elderly by ¥1,000 per month. These new

standards had been enforced since 1 January 2023.

Z. FRER: LR ABRRMIEAME; REEFTHERESHEAN; IHEET
JLABh L AMIIRGHRHMHEBRABRETERNKREERES XA

Quick View of New Regulations: Beijing Adjusted Minimum Wage Standard; Tianjin Updated Labor
Implementation Rules for the Labor Contract Law; Hangzhou Issued Implementation Measures for
Childcare Subsidies; Five Departments Issue Reference Texts for System to Prevent and Eliminate

Mismanagement Risks and Hazards

1. Jb % TR B B (K TR A e

Beijing Adjusted Minimum Wage Standard

2023 7H11H, EEHAARENLLRER KA T HBILEH2023F B TRARHERED) .
20239 1H M, dbRTi RAR T HAndE /N AME T 13.33 70, A MET 23207, BN/ DMK
F13.9156. BAMETF242050. Hp, FEhENARKMIE. MATHE, FahEMNANSEMNE TR
W S8 A 5 ARSI H AMEABR TR AR, NSRRI E FAT AT
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On July 11, 2023, the Beijing MOHRSS issued a notice regarding the minimum wage standard in Beijing for 2023. Effectiv¢
from September 1, 2023, the minimum wage standard in Beijing has been raised from not less than ¥13.33 per hour anc
¥2,320 per month to not less than ¥13.91 per hour and ¥2,420 per month. Among them, items such as overtime pay owec
to employees, and various employee social insurance contributions and housing fund payments were not included in the

minimum wage standard. Employers must pay these separately in accordance with regulations.

2. RESEF 95 3 & R 2k S e 40 U

Tianjin Updated Labor Implementation Rules for the Labor Contract Law

20238 H1H, REWAARIBEMASRIER KK CRET A% L5730 & FVEE T s mgi ) 4
Mo MBT2018FERENMIITRAR R SSHAN, Z4NHH T (1) FHARAES TN 583,

EHEGHNE, R\EERA LB, AR 3E#ITHHEHR. TR TIEESER, KR53
KE;  (2) AABAMZZhE R —BOT LI T &, LR [IEETS &R, B TEadk
SEREORIOME;  (3) AR 535808 A RMIEIN A TR H, AR T 57303 B e B AR
B TR -

On August 1, 2023, the Implementation Rules for the Labor Contract Law issued by the Tianjin MOHRSS becanx
effective. Compared to the version issued by the Tianjin MOHRSS in 2018, the new rules had clarified that (1) where ar
employer recruits and manages an employee through intemet platforms, if the employer conducts management or
employee and puts forward clear requirements for work, it would be deemed that there is a labor relationship based on the
actual employment situation. and (2) the employer and the employee could enter into an e-labor contract by consensus
which must comply with the Labor Contract Law, Electronic Signature Law and other legally required standards. (3) the
basis for calculating overtime pay, as agreed between the employer and the employee, shall not be lower than the wage

due to the employee’s position.

3. bt & B JLAh Bh S A ik

Hangzhou Issued Implementation Measures for Childcare Subsidies

202358 H7H, MM EARERRS. WBREAMA (DiUMT & LRNBISEEE GRAT) Y, RA—RH
RBREHR AN P EREET & ZBXERBFF=A AT )L, HA Z = BhAn v — #£200(
JG. =#500070, B JLAMBIARTESN 8500000, =#%200007C .
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On August 7, 2023, the Hangzhou Municipal Health Committee and the Finance Bureau issued the Implementation
Measures for Childcare Subsidies in Hangzhou (Trial), which adopted the form of one-time cash payment to provide
maternity subsidies and childcare subsidies to Hangzhou households with two or three children, with the standard o
maternity subsidies being ¥2,000 for two children and ¥5,000 for three children, and the standard of childcare subsidies

being ¥5,000 for two children and ¥20,000 for three children.

4. AEIIRA BB AHEE TAESRA S EE KR EHESE A

Five Departments Issued Reference Texts for System to Prevent and Eliminate Mis management Risks and Hazards

20234E8 A 14H, ANBEMSREESEIE TR (BBIAHEERTEZMA S EHERNEREHE (2
EXA) ) CSEXAE) o SHECARM T HNRA LSRR T TEMEXEL. AMEMAIES. A
BERRMIER, LEBL R TAZRPTH T BT IR T AR, BRI B L5553 & R — %
PEAHE TR S G AME I R RAERR/Z LS 3 & FIEHEE . 25 A BRI IEIERERWIR, Ext
AV SR A BRI . B A EEAEA —ESEME.

On August 14, 2023, the MOHRSS and five other departments issued the System for Preventing and Eliminating the
Hidden Risks of Improper Management in the Workplace (Reference Text) (“Reference Text”). The Reference Tex
emphasized that employers should truthfully inform employees of work-related situations, not withhold credentials, no
ask for guarantees, not require additional labor or impose fines on employees for handling disciplinary actions, and pay
wages and compensation in one lump sumupon termination of the labor contract in accordance with the law and issue ¢
certificate of termination of the labor contract at the same time. Although the reference text is not an official source o:
law, it has certain reference value for enterprises to establish relevant internal systems and implement compliance

management.

MU, ARG : B ARERKRMAIEAIES R ERATH & 3 O8O 4 W 5t B R4

Exploration of Typical Cases: The Supreme People’s Court Released Typical Cases on Focusing

Justice and Efficiency and Practicing Socialist Core Values

20238 H2H, BmAREREBTHERAM S, KAMANREBIEA SRR BATH & F OO E 4
REBI+IA . 55730 AR A PSS 6] AT 3 AL B a0 T B

On August 2, 2023, the Supreme People’s Court held a press conference to issue fifteen typical cases of the People’s
Courts in focusing justice and efficiency and practicing socialist core values. Two of the cases related to labor anc

employment reflected the following adjudication views:
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1. Zplarh, RAANBARATHEGNESRE, FHEBITHPEERANBLRIE, EBRINA, BE
KiZE T ANRIERN S ZHEARMEEE, FRANBARIE ST 3% AT KA 2772 ORI WS #h i S 4
&

In Case 4, the employee paid the social insurance contribution on his own due to the employer’s failure to make the
contribution, and thus the employee requested the employer to return the payment. The court held that the case faller
within the scope of cases that should be accepted by the people’s court in accordance with the law, and ruled that the
employer should return the amount of the employee’s advance payment for the interrupted social pension insurance and

the amount of late payment fees.

2. RBI5H, FEEPHLAMILT G FZBRENESER/R, IIEWANREMLSRE e A
) ARIEER B B M SR TR AW 57 38 R R BB R ROE T (i 6] D48 1748/, 1B
AFNELHRE. EBENN, EAGSRERIREL T, R OSTTUHEIA B NS0 T (8 1F 58T

8], A SR Ve T A AL R BN T A8 D0 vk g I ZOR L E Tk W BRATBUT .

In Case 5, the employee’s family decided to donate his human organs after he was diagnosed with brain death, and the
Lincang MOHRSS, based on the death certificate issued by the hospital, made a decision not to recognize the work
related injury in light of the time from the employee’s sudden illness to his death after being rescued had exceeded 4¢
hours. The court held that, in the case of human organ donation, the time of death should be based on the time of brair
death confirmed by the hospital, and ruled that the Lincang MOHRSS’s decision on not to recognize work-related

injuries should be reversed and the Lincang MOHRSS should be required to take a new decision.

Fi. AR JLRHEM XN R KA =& 53 W R R

Exploration of Typical Cases: Tongzhou District People’s Court of Beijing Released Three Typical

Cases of Labor Disputes

20234E8A3H, JummEM X ANRER CHEMER" BT 3 S WM 9 RO HEFLH HER S,
EE = FIEMER T S F WAL K H R, ZELEGTFAUGIRARERE, FHFRM = FRB R,

On August 3, 2023, Tongzhou District People’s Court of Beijing (“ Tongzhou Court”) held a press conference on Trials o
Cases of Labor Disputes, inventorying the trials of labor disputes in the Tongzhou Court in the past three years anc

specific measures taken to handle labor disputes properly, and releasing three typical cases.
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I REl—PBLRRERRMUSG . RERUEATHEEATWERNS, HTRHTHEN L -RATAET
AR DA 3ot AR U A L SR AR BR 75 1 0SE BB,  FEAR B 1R 59 33 AT T AME & 154208, 53 E 55
BHELTHIHKRFR. FERERASFHSE N HRAMBE (BRRERAFH) . BMERESFHAE, R
BH AT EE LS eAMEEF, WIRHNST 30 B L — X A A pr 24 Sk MY B 98800 78, %3N
FHLRHTIRIE; M IREFER S5 50% Kt E AT 97 3 & R ER K16200 7 ol ), M55 & LR
B TAER A GRAREFRFR RS 4MEE T URE, REHA LT EHRIEFEED4900RTT. ZRFWRE
B, RS RIE LT, M553E AN RA K EE R RESE R L.

The first case is a dispute regarding separation of a senior executive. A group company intended to employ the employec
as a professional management talent, to compensate the employee for his departure from the former employer anc
incentivize his commitment to serve in the group company for more than 10 years, the group company paid the employec
¥150 Million as compensation, and thus the employee established a labor relationship with the group company
Subsequently, the labor relationship between the group company and the employee was terminated (the reason for whicl
was not specified). After the trial, Tongzhou Court held that, among the ¥150 Million compensation paid to the employee
¥ 88 Million is not required to be returned since it was to make up for the loss caused by the employer’s departure fron
the former employer. However, for the rest of the compensation (¥ 62 Million) which was to ensure the long-term and
stable employment between the group company and the employee, the court pro-rated it based on the employee’s
service period with the group company, retirement age and other factors, and ordered the employee to return more than
¥49 Million the group company. This case is of a novel type, and the amount involved in is hundreds of millions, which

has a reference significance for the balanced protection of the interests of employees and employers.

2. RBI=H, FEhENESEREIETE, EARKNERTEMANMETREP . KRS 3hHE K TAER
~ EATRKNLFAR. BARNEEEHE. TR AR EREFRR, INEREAF 55 31E FE57 5
KFo

In the second case, the worker was engaged in takeaway delivery and registered as an individual business as requestec
by the company. In consideration of the work content, the company’s business scope, the company’s operation and
management, and the entity paid salary, etc., the court determined that an employment relationship existed between the

parties.

3. RBI=w, FHEIHEELATANEMNZERTAE, WHRETFHIHER. ERESEATAHEE R G
WRIR TN E R AT R LEIER, INEXNTFET KR

In the third case, the worker was engaged in network live-streaming in a company, and the two parties had not signed an

employment contract. In consideration of the fact that the company’s recruitment officer had clearly stated that the
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worker was an employee of the company and other evidence, the court determined that an employment relationshiy

existed between the two parties.

AN BBRH: ERTEFXARERAGHFHFUFASBRERRALS

Exploration of Typical Cases: Changping District People’s Court of Beijing Released the White

Paper on Labor Disputes Trial and Integrity Construction

2023 F7H18H, bR EFX ARZEREM (HAFWHFEASWERZRBES (2018-20224) ) , W
TIEAFEFTHFWRGBAEER, FHERT HEFHFIHRBIRE .

On July 18, 2023, Changping District People’s Court of Beijing released the White Paper on Labor Dispute Trial anc
Integrity Construction (2018-2022), inventorying the overall picture of labor dispute cases in the past five years, anc

circulating ten typical labor dispute cases.

SR RGP A E ST

The judicial opinions in the typical cases are as follows:

1. ANBAONTEhE A EE PR L RSN, B5ahE Rl RRE I EIE P FEN, FahE A
FAN B s A2 N 70 SRR A A S Y (453 2R 573 7 5

In the case that the employer applied for Beijing Hukou quota for the employee and agreed on a service period
and the employee failed to file the Hukou due to his resignation in advance, the employee was ordered tc

compensate the employer for the loss of ¥50,000 in human resource cost;

2. FEhERGRBRRBAER, N BALA A D™ B I % i B A R 55 30 & 17 5

The employer was considered to have the right to terminate the employment contract on the grounds of serious

violation of rules and regulations in the case that the employee provided false leave certificates;

3. B A AN BAL B SOR TNERE (8], SCRF95 303 LK IR RR 57 3 & R L 5T 2 &

The court ascertained that the employer has tampered with the employee’s commencement date and upheld the

amount of severance for termination of the employment contract claimed by the employee;

10
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4. FHFEAEBFARLE NN EE S REE I EA AN S BET S E TEERMER
PRI A 1B KK 5

The employee’s promise of waiving the payment of social insurance was held invalid, and the employer shal

compensate for the employee’s social security benefits loss if the social insurance has been unable to be applied;

5. FHEIEREPARE T RREERAELGAME, SFE1E BT T 3RS CFH, N EALN 1% B Al
+ AN A EH TR AI30%3% A AT S M

In the case that a non-competition restriction was agreed upon in the employment contract with no non-
competition compensation, and the employee had fulfilled the non-competition obligation, the employer shoulc
pay non-competition compensation on a monthly basis at the rate of 30% of the average salary of twelve months

prior to the termination of the employment;

6. BB RPN A EBLHUE RS, MANBAEKESE, EBRREEEK;

The employee had promised no further disputes upon the termination of employment, but claimed compensatior

from the employer later. The court rejected such claim of the employee;

1.5 MEBT B ERRHEER, FNBALN AT EIEM RS 30 & FRE &

The employee was dismissed the following day after signing an employment contract, and the employer shoulc

pay compensation for wrongful termination of the employment contract;

8. HANBAL ST EERIT (S5 FWMi) MaITERR, FFohHE EIRATINIES K EFKIRH;

The employer signed a Contract of Service with the employee to cover up the employment relationship, and the

employee’s claim for overtime pay was upheld;

9. ZEERIAMPIER, KEREFATLEGEARZHNE, ANEA AR &M &M T
fEERY7 Eh & R Ak

The employee falsified the job application resume by falsifying a bachelor’s degree despite the fact that his/her
actual academic qualification is a technical secondary school. The employer terminated the employment contrac
on the ground that the employee did not satistfy the employment conditions during the probationary period, anc

the termination was deemed lawful;

10. BV A TAE N RERS PN E R A e SRAT R ER,  NL FrfE B SOAT B &

1
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In the case that a staff of a public institution violated the engagement agreement by resigning prior to the

expiration of his/ her engagement term, he/she shall pay liquidated damages to the public institution.

L. BRARH: FHBGTPFEZARERRM2018- 2022 B FR LB AL RGFHAK
PE+RBBEH

Exploration of Typical Cases: Suzhou Intermediate People’s Court Released the White Paper on

Trial of Cases of Disputes Involving New Work Models and Ten Typical Cases in 2018-2022

2023 7THI12H, HMTHRANRIEBRETERS, K46 (BHBLESHUS R AL (2018-
2022) ) CHEA) DRBHBLES T RARSEG.

On 12 July 2023, Suzhou Intermediate People’s Court held a symposium, releasing the White Paper on the Trial of Cases
of Disputes Involving over New Work Models (2018-2022) (the “White Paper”) as well as ten typical cases involving

new work models.

HEFRE T AN A LFEEH LS R RN S AEL. #E5Th, SmiEbksESPHmlEEss
4y8621, FEWRIAREF. RBR. M. WAERNIUREE. AERBHB T FELFRREM
55 B RS RNEE S “HERMATHRAEFEE - BREN . “ERANBEE BN E T 3R R

TEEEERABRE.

The White Paper inventoried the overall picture of the trial of cases involving new work models in Suzhou in the past five
years. According to statistics, the courts in Suzhou concluded a total of 862 disputes involving new work models, mainly
involving four groups: takeaway riders, couriers, streamers, and online car-hailing service drivers. The white pape
clarified the judicial principle of protecting both the platform economic development and employees’ rights and interests
the general principle of priority of facts in judicial review, and the method of identifying employment relationship by

analyzing the elements and the subordination, etc.

T RIS b EEHH AW T

The main judicial views in the ten typical cases are as follows:

1. REN-AFERFINTBIRRRM, BEHMRERENE RPN REMBRITR R

Cases 1-4 are cases regarding confirmation of employment relationship, and the labor arbitration committees determinec
that there was employment relationship between the employee and the employer in three of the cases based on the facts

of'the cases.

12
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2. FpIsh, HEHMINETF SRR SERAFRR, BB, MEFHESENEN,
AN BRFERARTT, P 6 Aol b 24 22 s BB 2%

In Case 5, the labor arbitration committee determined that as the platform enterprise unilaterally changed the rules
without obtaining the workers’ consent and infringed the workers’ lawful rights and interests, the rules were not legally

binding on the workers, accordingly the platformenterprise should compensate for the losses caused.

3. Rfleh, MEANBREBRMMAETSERMRAEZBERERMARER, MEFEREGEBET RS
il LSS AFAE I BRI, RLAR T AR N B I 3 BT A

In Case 6, the car renter caused damage to a third person in a traffic accident while driving a vehicle rented from ar
Internet car rental platform, the car rental platform should bear corresponding compensation liability as it was at fault fo

failing to properly performthe risk control duty.

4. REIT-9XFL S R THAT TEESBARER, BNSUERBEEEHT TILE,

Cases 7-9 identified the main subject of the tort liability when employees in new work models caused damage to a thirc

party in performance of their work.

5. Fpod, REMTERFRIANBLBEHRLFREENKBE MR EH T ERRRBERER
K% & E LT, BR B & THRK ST,

In Case 10, if the employer with qualification of employing outsources the relevant business or operation to an entity
without qualification of employing and caused work-related injury or death to the workers hired, the party issuing

outsourcing shall bear the responsibility for work injury insurance.

2023-09-12
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