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Brief Introduction to the Anti-Foreign Sanctions Law

On June 10, 2021, the Anti -Foreign Sanctions Law of  the People's Republ i c of  China ( the

“Anti -Foreign Sanctions Law”)  was adopted by the 29th Session of  the Standing

Committee of  the 13th National  People's Congress of  the People's Republ i c of  China,

and signed and i ssued wi th immediate ef fect by presidentia l  order of  President Xi

J inping.

I .  L egis lat ive Purpose

According to the provi sions of  the Anti -foreign Sanctions Law and the press conference

held by the Legi slati ve Affa i rs Commission of  the Standing Committee of  the National

People's Congress, the Anti -Foreign Sanctions Law i s a l aw wi th the nature of  proper

sel f-defense by China. For example, Ar ti cle 1 emphasizes that “i t i s enacted for the

purpose of  safeguarding the sovereignty, securi ty and development interests of  the

State and protecting the legi timate rights and interests of  ci ti zens and organizations of

China”, and i s for the purpose of  countering and opposing the so-cal led “uni lateral

sanctions” imposed by foreign countries against China, safeguarding the rights and

digni ty of  China, and protecting China's insti tutions and individual s f rom being

suppressed and bul l i ed by external  forces.

I I .  A ppl icat ion of  Countermeasures

(i )Circumstances

The Anti -Foreign Sanctions Law stipulates two ci rcumstances under which

countermeasures may be taken:

One i s against “discriminator y restri cti ve measures”. According to Ar ti cle 3, where any

foreign countr y, in  violation of  international  l aws and basic norms governing

international  relations, uses various excuses or pursuant to i ts own laws to contain and

suppress China, adopts di scriminator y and restri cti ve measures against Chinese ci ti zens

and organizations or interferes in  China's internal  af fa i rs, China has the right to take

corresponding countermeasures.

The other i s acti vi ti es endangering national  sovereignty, securi ty and development

interests. According to Ar ti cle 15, where i t i s necessar y to take necessar y

countermeasures against any foreign state, organization or individual  who commits,

assi sts or suppor ts the acts endangering the sovereignty, securi ty and development

interests of  China, relevant measures shal l  be implemented wi th reference to th i s Law.

(i i )Object  of  A ppl icat ion
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According to Ar ti cles 4 and 5 of  the Anti -Foreign Sanctions Law, countermeasures are

appl i cable to the fol lowing par ties:

1 .  Par ties involved in the development of  di scriminator y restri cti ve measures and put on

the “Countermeasures Li st” i ssued by the “relevant depar tments” of  the State

Counci l .  According to Ar ti cles 4, the relevant depar tments of  the State Counci l  may

decide to include in the Countermeasures Li st the individual s and organizations that

have di rectl y or indi rectl y par ti cipated in the formulation, deci sion on or

implementation of  the above di scriminator y restri cti ve measures; and

2 .  Relevant par ties of  the par ties on the Countermeasures Li st.  According to Ar ti cles 5,

the relevant depar tments of  the State Counci l  may al so decide to take countermeasures

against the fol lowing individual s and organizations relevant to the par ties on the

Countermeasures Li st:  

1)Spouse and l ineal  relati ves of  the individual s on the Countermeasures Li st;

2)Senior of f i cers or u l timate control l ing person of  the organizations on the

Countermeasures Li st;

3)Organizations which such individual s on the Countermeasures Li st ser ving as

senior of f i cers; and

4)Organizations which are actual l y control led, establ i shed or operated by

individual s or organizations on the Countermeasures Li st.

(i i i )Decis ion Making A uthor i ty :  the “relevant  depar tments” of  the State Counci l

In  accordance wi th the abovementioned provi sions, the “relevant depar tments” of  the

State Counci l  has the power to decide on the par ties to be included on the

Countermeasures Li st.  However, the Anti -Foreign Sanctions Law does not speci fy what

the “relevant depar tments” of  the State Counci l  refer to. In  addi tion, according to

Ar ti cle 9, “the determination, suspension, modi f i cation or cancel lation of  the

Countermeasures Li st and the countermeasures shal l  be promulgated by orders of  the

Mini str y of  Foreign Affa i rs or other relevant depar tments of  the State Counci l " wi th the

Mini str y of  Foreign Affa i rs as the leading authori ty.

Thus, i t i s our understanding that there should be more than one depar tment of  the

State Counci l  having the deci sion-making authori ty on the Countermeasures Li st and

whether to take countermeasures. They may include the Mini str y of  Commerce, the

Mini str y of  Foreign Affa i rs and other authori ties, which i s a l so ref lected in Ar ti cle 6,

according to which the relevant depar tments of  the State Counci l  may, based on thei r

respecti ve duties and functions, decide to take one or more of  the countermeasures

against the individual s and organizations on the Countermeasures Li st.  

The law provides that the determination, suspension, modi f i cation and cancel lation of

the Countermeasures Li st and the countermeasures shal l  be promulgated by the order

of  the Mini str y of  Foreign Affa i rs or other relevant depar tments of  the State Counci l .
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The Mini str y of  Foreign Affa i rs i s par ti cularl y mentioned therein and i t i s foreseeable

that the Mini str y of  Foreign Affa i rs may be primari l y responsible for promulgation of

such l i st and measures in  the future.

I I I .  Countermeasures

(i )Types  of  countermeasures

According to Ar ti cle 6, the relevant depar tments of  the State Counci l  may, based on

thei r respecti ve duties and functions, decide to take one or more of  the fol lowing

measures against the individual s and organizations on the Countermeasures Li st

according to the actual  si tuation:  

a .Denial  of  vi sa i ssuance, denial  of  entr y, cancel lation of  vi sa or depor tation;

b.Sei zure, di stra inment or f reezing of  movable proper ty, real  estate proper ty and

other types of  proper ties wi thin the terri tor y of  China;

c.Prohibi ting or restri cting the organizations or individual s wi thin the terri tor y of

China f rom conducting transactions, cooperation or other acti vi ti es wi th such

individual s and organizations; and

d.Other necessar y measures.

(i i )F inal  decis ion

According to ar ti cle 7, the deci sions made by the relevant depar tments of  the State

Counci l  on the Countermeasures Li st and countermeasures shal l  be f inal .  Thus, there

should be no review remedy, such as admini strati ve reconsideration or appeal , for such

individual s or organizations once the deci sion i s made.

However, where the ci rcumstances on which the countermeasures are based have

changed, according to Ar ti cle 8, the relevant depar tments of  the State Counci l  may

suspend, modi fy or cancel  the relevant countermeasures.

I V.  Coordinat ion Mechanism 

According to Ar ti cle 10, the State wi l l  establ i sh a coordination mechanism for anti -

foreign sanctions work to be in charge of  the overal l  planning and coordination, and

the relevant depar tments of  the State Counci l  shal l  strengthen coordination,

cooperation and information sharing, and determine and implement the

countermeasures measures according to thei r respecti ve duties and functions.

It shows once again that the relevant depar tments of  the State Counci l  in  charge of  the

anti -foreign sanctions work are not only one depar tment but a l so a mul ti -depar tmental

work ing mechanism, and i t a l so indicates that the State Counci l  and the relevant

depar tments wi l l  fur ther formulate relevant ru les and regulations in  the future to

faci l i tate implementation of  the Anti -Foreign Sanctions Law.

V.  Obl igat ions  of  Relevant  Organizat ions  and I ndiv iduals
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The Anti -Foreign Sanctions Law al so stipulates the obl igations of  relevant

organizations and individual s and the consequences of  breach.

Fi rstl y, “organizations and individual s wi thin the terri tor y of  China” i s obl igated to

implement the countermeasures adopted by the relevant authori ties. According to

Ar ti cle 11, the organizations and individual s wi thin the terri tor y of  China shal l

implement the countermeasures taken by the relevant depar tments of  the State

Counci l ,  other wise, they may be subject to cer tain punishments/measures imposed by

the relevant depar tment, such as being restri cted or prohibi ted f rom engaging in the

relevant acti vi ti es.

According to Ar ti cle 14, where “any organization or individual” fai l s to implement or

cooperate in  implementing the countermeasures, they wi l l  be held accountable in

accordance wi th the law. One way of  interpretation i s that th i s i s for the

implementation of  China's countermeasures, and the term “any organization or

individual” shal l  only refers to organizations and individual s “wi thin the terri tor y of

China”.

Fur thermore, according to Ar ti cle 12, “no organization or individual” may implement

or assi st in  implementing the di scriminator y restri cti ve measures taken by any foreign

state against Chinese ci ti zens or organizations. Di f ferent f rom Ar ti cle 11, such

obl igations are not clearl y l imi ted to “organizations and individual s wi thin the

terri tor y of  China” only, but more broadly stipulated as obl igations of  “any

organization and individual”, and Ar ti cle 12 fur ther stipulates that where an

organization or individual  inf ringes upon the legi timate rights and interests of  any

ci ti zen or organization of  China, the Chinese ci ti zen or organization may bring a

lawsui t to the people's cour t in  accordance wi th the law, seek ing cessation of  the

infringement and compensation for the losses. In  th i s regard, one interpretation

suggests that i t sti l l  refers only to organizations and individual s wi thin the terri tor y of

China, but a broader interpretation suggests that i t may al so include organizations and

individual s outside the terri tor y of  China, since that the consequences of  thei r actions

to implement or cooperate wi th foreign sanctions may di rectl y af fect China, and the

Anti -Foreign Sanctions Law shal l  a l so apply, in  which case the PRC ci ti zens and

organizations may have the right to sue in accordance wi th the law. Wi th regards to the

di f ferent interpretations, i t i s to be fur ther clari f i ed and tested by regulations and

practi ce.

VI .  Relat ionship with cer ta in Exis t ing L aws  and Rules

Before the Anti -Foreign Sanctions Law, there have been cer tain provi sions on

countermeasures in  China. For example: 

i.  Ar ti cle 48 of  the Expor t Control  Law of  the People's Republ i c of  China promulgated in

October 2020 provides that “where any countr y or region harms the national  securi ty

and interests of  the People's Republ i c of  China by abusing the expor t control  measures,
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the People's Republ i c of  China may take reciprocal  measures against such countr y or

region in l ight of  the actual  si tuations”;

ii.  In  September 2020, the Mini str y of  Commerce i ssued the Provi sions on the “List of

Unrel i able Enti ti es”, and establ i shed a system for the l i st of  unrel i able foreign enti ti es,

according to which, relevant countermeasures may be taken against the fol lowing acts

committed by foreign enti ti es in  the course of  international  economic and trade

acti vi ti es and related acti vi ti es: (a)  endangering the sovereignty, securi ty and

development interests of  China; and (b)  interrupting normal  transactions wi th Chinese

enterpri ses, other organizations or individual s in  violation of  normal  market

transaction principles, or tak ing di scriminator y measures against Chinese enterpri ses,

other organizations or individual s, which seriously harms the legi timate rights and

interests of  Chinese enterpri ses, other organizations or individual s; and

iii.  In  Januar y 2021, the Mini str y of  Commerce i ssued the Measures for Block ing Improper

Extraterri toria l  Appl i cation of  Foreign Laws and Measures, which appl ies to “Secondar y

Sanction”, i .e. the extraterri toria l  appl i cation of  foreign laws and measures in

violation of  international  l aws and basic norms governing international  relations,

which improperly prohibi ts or restri cts Chinese ci ti zen, l egal  person or other

organization f rom conducting normal  economic and trade acti vi ti es and relevant

acti vi ti es wi th any th i rd countr y ( region)  or i ts ci ti zen, l egal  person or other

organization. Such improper extraterri toria l  appl i cation of  foreign laws and measures

on China wi l l  be blocked. 

In  th i s regard, the Anti -Foreign Sanctions Law speci f i cal l y provides for l inkage and

compatibi l i ty. According to Ar ti cle 13, “for any act endangering the sovereignty,

securi ty and development interests of  China, the relevant l aws, admini strati ve

regulations and depar tmental  ru les may prescribe other necessar y countermeasures in

addi tion to the provi sions of  th i s Law”. Ar ti cle 13 al so leaves room for the formulation

of  other ru le, regulations and countermeasures.

VI I .  Conclus ion

The Anti -Foreign Sanctions Law lays the legal  ground for China to adopt sanctions

against sanctions by foreign countries, and provides a clear and broad legal  basi s for

systemati cal l y establ i shing Countermeasures Li st and enforcing countermeasures in  the

future. 

However, there are a l so some ambigui ties in  the Anti -Foreign Sanction Law. For

example, i t i s unclear which depar tments are the “relevant depar tments” of  the State

Counci l  determining the Countermeasures Li st and countermeasures, whether the

“organizations and individual s” who are not a l lowed to implement or assi st in

implementing any foreign di scriminator y restri cti ve measures include foreign

organizations and individual s, the consequences of  i l l egal  acts by relevant

organizations and individual s are to be clari f i ed, and al l  of  which are yet to be given
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fur ther regulator y guidance.
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