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Quick View of New Regulations: Guangdong Released Three Regulations Regarding
Arbitrations on Intemet Platforms; Zhejiang Released the Provisions of Zhejiang on
Matemnity Insurance
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Exploration of Typical Cases: Nine Labor Dispute Cases Added to the People's Court Case
Database
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Exploration of Typical Cases: All-China Federation of Trade Unions and Shanghai Released
Typical Labor Dispute Cases
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Exploration of Typical Cases: Beijing Released Typical Labor Disputes Conceming
Diversified Employment Models
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Exploration of Typical Cases: Sichuan High Court and Three Departments Released Typical
Labor Dispute Cases
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Quick View of New Regulations: Guangdong Released Three Regulations Regarding Arbitrations on Internet

Platforms; Zhejiang Released the Provisions of Zhejiang on Maternity Insurance
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Guangdong Released Three Regulations Regarding Arbitrations on Internet Platforms
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On July 19, 2024, Guangdong Labor and Personnel Dispute Arbitration Committee released three
regulations regarding arbitrations on Internet platforms, including Regulations on Online Hearing
(Trial), Regulations on Online Asynchronous Hearing (Trial) and Regulations on Electronic Labor
Contract Disputes Settlement (Trial) (“Three Rules”). Three Rules focus on frontline issues in
arbitrations on Internet platforms, such as identity authentication, asynchronous hearing procedure,
online arbitration tribunal arrangement, rules of evidence for electronic labor contracts, electronic mode
of service, electronic documentation, etc.. Three Rules clarify the legal effect and audit rules of the key
steps, define the application scope of the procedures, and clarify the requirements on protection of data
and information, assurance the neutrality of technology and platform, which are of positive significance
for standardizing the process of arbitrations at Internet platforms, enhancing the efficiency of hearings,

and promoting the development of new technologies and arbitration procedures.
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Zhejiang Released the Provisions of Zhejiang on Maternity Insurance
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On July 1, 2024, the website of the People’s Government of Zhejiang Province released the Provisions
of Zhejiang on Materity Insurance (“Provisions”). The Provisions clarify that: (1) active employees
(including flexibly workers) who participate in the employee basic medical insurance and those who
entitle to unemployment insurance treatments shall participate in maternity insurance simultaneously;
(2) maternity insurance treatments shall include maternity medical expenses and maternity allowances
during the maternity leave period, and the treatment level shall not be lower than the level of the local
employee basic medical insurance; (3) if an employee does not have 6 months of continuous
contributions in the place where he/she participates in the insurance when he/she applies for the

maternity allowance treatments, the maternity insurance treatments can be applied and retroactively
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paid after 6 months of continuous contributions; and (4) the maternity allowance shall be calculated
based on the average monthly wage of all staffs of employee’s employer when giving birth or
terminating a pregnancy (which shall be divided by 30 days and multiple by the number of maternity

leave days).
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Exploration of Typical Cases: Nine Labor Dispute Cases Added to the People's Court Case

Database
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Since the Peoples Court Case Database (“Case Database”) was officially online and accessible to
society, 50 labor dispute cases have been recorded, including 9 new cases added in August 2024.
These newly added cases mainly involve the identification of employment relationship, non-compete
restriction, and the responsibilities upon the termination of employment relationship. We summarize the

key judicial perspectives fromthese new cases as follows:

1. MBI RRINSTBIR R, BRI LN ST RARNEE.

Four cases involve the confirmation of employment relationship, with the core focus on personal,

economic, and organizational subordination.
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In the case of High Fiber Company v. Mr. Cui, the court determined that there was an subordination
between the employee and the employer based on the nature of the work performed by the employee,

the method of remuneration, and compliance with employer’ rules and regulations, and held that the
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employer could not circumvent the establishment of employment relationship by signing an
outsourcing agreement. In the case of Mr. Sheng v. Technology Company, the court ruled that
although Mr. Sheng was registered as an individual entrepreneur, the fact that he was under substantial
management by the platform’ partner, Technology Company, and that remuneration was determined

and paid by the Technology Company indicated an employment relationship.

EEEFFERWAER AR R F, SERINEIZMEEHR S LD AT Z RN FET LR
X ERINEME; RIEFRIREARARMEF, HAEZRE RS T 5 AFET LR
SCERTRAAR TR S EH, MMIRFEHRR.

However, in the case of Mr Wang v. Cultural Media Company , the court found that the network
streamer was not subject to the subordination typically associated with an employment relationship
under labor law. Similarly, in the case of Mr. Qin v. Automobile Company, the court ruled that Mr. Qin, a
driver providing online appointment chauffeur services, was not subject to the control and management
associated with an employment relationship under labor law, and thus, no employment relationship was

established.

2. 2R RBIH RSN R BB LT NEINE -

Two cases involve the determination of breach of non-compete obligation.
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In the case of Biotechnology Company v. Mr. Li, the court emphasized that a non-compete agreement
cannot restrict the right of employees who do not have confidentiality obligations to independently
choose their career. Mr. Li as a massage therapist was found not to fall under the categories of “senior
manager” or “senior technical personnel”. The information Mr. Li had access to, such as client lists,
pricing schemes, and training courses, was deemed general business information of the employer, not

classified as confidential.

KEREGT AR, ERINET B ERREI B RARRELE SRR
FERFRAN ML, BTERFELREIKTA.
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In the case of Mr. Zhang v. Sports Company, the court ruled that Mr. Zhang violated the non-compete
obligation by investing through his spouse in a business that competed with his former employer

during the non-compete period.

3. 3P RBIW K7 3R R HINT SL LA B 17 L

Three cases involve the establishment and termination of employment relationship.

o HREFREANBELAARMEF, REANZAFARTHER, ZARAKITRS
REZET SR, BREFRRBELETS, BRAERBILALFIIHIRXA
ARREZHEESREFAE.

In the case of Mrs. Fei v. Human Resources Company, Mrs. Fei is the spouse of an employee of the HR
Company who signed a service contract with the HR Company but did not perform any actual work.
The court ruled that there was no real employment relationship was established and that Mrs. Fei was

not entitled to social insurance benefits.
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In the case of Mr. Guo. v. Technology Company, the court mediated an agreement allowing employer to
pay overdue wages and economic compensation in installments due to financial difficulties, ensuring

the protection of employees’ legal rights and interests.

o HEMERAFNFERRMAF, MRARERXREN=THEMNAANEITE
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In the case of Technology Company v. Mr. Li , Mr. Li, as a R & D personnel resigned without giving 30
days’ notice, refused to hand over work and caused the employer to incur breach of contract penalties
due to delays. The court held that Mr. Li was liable for the employer’s damages, and awarded damages

of RMB 50,000, considering the development time, resignation date, and the employee’s salary.
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For further detailed analysis of other labor dispute cases in the Case Database and practical

employment recommendations, please refer to Haiwen Observation: Analysis and Practical

Suggestions on_Emplovment Based on_the 32nd Batch of Guiding Cases of the Supreme People’

Court and Haiwen Research | Haiwen Labor Law Bi-Monthly Newsletter (January-February 2024).
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Exploration of Typical Cases: All-China Federation of Trade Unions and Shanghai Released Typical

Labor Dispute Cases

20248 H19HE20H, £EETERA T EE TSR TEEE T KBAZRY, REE
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From August 19 to 20, 2024, the All-China Federation of Trade Unions released the Ten Typical Cases
of Legal Aid Provided by Trade Unions for Employees, covering issues such as wage arrears,
compensation for work-related death, unlawful termination of employment contracts, and the protection
of legal rights and interests of workers in new forms of employment. The following judicial opinions are

particularly noteworthy:

1. BMEARER”REEATANEERITE, A6ULERMAENHEMRTEEE
PE. fPEERRI T ToAZ R TEARFREIRIMHEL, WAARARGHANR
fr MR B, MERMAAR TEZHFEARETEABTFEARNSEE, FEFHK
o

Mr. Zheng joined an Agricultural Product Sales Company as a livestream host, and the
employer notified employees to stop working due to production and operation difficulties. The
arbitration award adopted the opinion of the legal aid lawyer arranged by the trade union for Mr.

Zheng, determining that the Company had the status of an employer, that Mr. Zheng complied


http://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658235862&idx=1&sn=5f073c4b8e85bf1a04996da458668ea0&chksm=8beff98ebc9870982094157ebc2c1eb767c2f202261441e244f93cbaf6c498f4b8e59dfcb779&scene=21#wechat_redirect
http://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658248751&idx=2&sn=ebdfc3aae8bd270d7b78bd9f59854c5c&chksm=8bef2477bc98ad6174d4d67b84d4c506bb21579c235f576e3f4b3aaf3571d7851a754da6e4fa&scene=21#wechat_redirect
http://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658235862&idx=1&sn=5f073c4b8e85bf1a04996da458668ea0&chksm=8beff98ebc9870982094157ebc2c1eb767c2f202261441e244f93cbaf6c498f4b8e59dfcb779&scene=21#wechat_redirect
http://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658248751&idx=2&sn=ebdfc3aae8bd270d7b78bd9f59854c5c&chksm=8bef2477bc98ad6174d4d67b84d4c506bb21579c235f576e3f4b3aaf3571d7851a754da6e4fa&scene=21#wechat_redirect
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with the Company’s work arrangements, and that his job duties fell within the scope of the

Company’s business, thus confirming the existence of an employment relationship.

2. \NESE TAEBIMEREAE IR BIR H RBFHRBERIL T HERRNT T AIZRT
ZHRRRRD TEENERL, NEATREFHANRM IR, BREREARER
BEAT LB T RES), B AR APPEIT SR, &S —Rif RECEMITR
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o

Mr. Xie, who worked as a food deliveryman, suddenly fell ill and died while delivering an order.
The court accepted the opinion of the legal aid counsel provided by the trade union and
recognized that the Company had the status of an employer, that Mr. Xie had received pre-
employment training, clocked in for attendance, received orders via the Company’s APP, wore a
uniform, and used a company-provided delivery box to carry out his works, receiving
remuneration based on a piece-rate system. These factors met the characteristics of a general

employment relationship, and the court ruled that an employment relationship existed.

20244E7H2H, LiEWEEXANRERKA (LEERST L5 AEM LR ()
EIME ), HRA T HRABRE]. EWFELEFEE LS IMRERERTH
REERSr, DA T EH M RUE A E R

On July 2, 2024, the Jiading District People’s Court of Shanghai released the White Paper on Judicial
Research and Practice in the Digital Economy by Shanghai Courts (Jiading Base) and announced ten
typical cases. In the section on “Cases Involving the Statutory Duties of Platform Operators and the

Protection of Related Subjects’ Rights and Interests”, the following judicial opinions are noteworthy:

3. BRIAFRMTFEREEARRT (HELFEFRFSHIN) , NESFERLAFE
T (HEBLEFEEAERD , BBXIRERF SR A AEH A 7 LA ANME L
M, AT BIERTF SRR EBAN, FXIFEdimAr#TEE, AARS
BN BB USRI SR B A R ST, BRAE—ELF MR, Hrisima
B SXFEMETT 5K R BFEREARMXENETTFRER, WXIFEHERRATE
FEIL 4, Aoz i A 76 X SR 57 55 e 52 405 B BB & BB 2K A AR 575 7T 0 £ BT
f£.
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A Transport Company and a Platform Company signed a “Shared Economy Service Agreement”,
Mr. Liu and the Platform Company signed a “Shared Economy Partner Agreement”, clearly stating
that Mr. Liu was an individual entrepreneur matched by the Platform Company to the Transport
Company, and that no employment or service relationship was established. Given that Mr. Liu
was managed by the Transport Company, he had weak personal dependency; his remuneration
was essentially paid by the Transport Company, demonstrating a certain level of economic
subordination, the court ruled that a service relationship existed between the Transport Company
and Mr. Liu. Since there was no service relationship between the Platform Company and Mr. Liu,
and the Platform Company was not at fault in Mr. Liu’s accident, the court ordered the Transport
Company to bear RMB 50,000 as compensation for the reasonable losses incurred in provision of

services.

4. ERALEATRMGER M, FHAFRMOBRENELRFERE, JFHEILIREK
THs. EERAE, EXENTEARR TARAR R FARISSY, Yammdi X
ERFE T BIR R IEA AT IR EIAEAE, B ERRMER AR K HEEEE, A
RINEFL EERE AR ZHFET KR,

Mr. Wang worked as an entertainment host at a livestreaming venue provided by a Media
Company, using equipment supplied by the Company, and earned tips as a result. The court
found that Mr. Wang’s job duties were part of the Media Company’s business production and
operation, that the revenue-sharing model aligned with the characteristic of monthly wage
payments in an employment relationship, and that Mr Wang was subject to the daily
management of the Media Company. The court ruled that an employment relationship existed

between Mr. Wang and the Media Company.
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Exploration of Typical Cases: Beijing Released Typical Labor Disputes Concerning Diversified

Employment Models
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On July 9, 2024, Beijing Chaoyang District People’s Court released seven typical cases of labor disputes
concerning diversified employment models, involving the responsibility for mixed employment between
enterprises, the burden of proof in crowdsourcing employment, and mediation of disputes

on employment through platforms. Among them, the following judicial opinions are noteworthy:

I FANERNBARBEERRMALHERN, MABELFHERNE, NFhESARE
Aoz TR B B K B 128 5 AN 42 55 A BEEAT SR 5 KT, b T SEF IR A TR TR B, LR R
HEHRHFABRWERERT, HALZMHITERAEER .

To determine whether there is mixed employment among the employers, it shall
be comprehensively judged based on the actual labor process, and from the subordination shown
between the worker and different employer. And if it turns out that there is mixed employment, the

multiple employers shall be determined to bear joint and several liabilities as claimed by the employee.

2. P A E RN BB EYRE & TARF & 57306 T T LUREI ML 6, MRSk
BE; JRE R T AL EERREIRER TR SIRR, BT HEME, K
18 B 55 T A 3 R A HE I A2 BT

Return of a dispatched employee due to difficulty of business operation does not comply with the
statutory grounds, and shall constitute a wrongful return. In that case, if the labor dispatch service
provider directly terminates the labor relationship with the employee without any verification, it shall be
deemed as a wrongful termination, and the labor dispatch service provider and the end user shall be

jointly liable for the compensation.

3. RAABANFEEABERLSELFMRRREEEETER, MXUFESIIEE
F”E B R AH, TINGTHEZRFETNRR.

For the employer in charge of the operation and management of the distribution business after
contracting such business fromthe platform, the employer shall not deny the labor relationship with the

workers merely based on the argument that such business is subcontracted again.

4. RNBALEE L KRB, 53 EEZITH G RN T BRREGRTAHNT N, FE
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If an employer establishes an affiliated enterprise and changes the subject of the labor contract with
employees to the affiliated enterprise, it shall be deemed as a circumvention of statutory obligations. In
this case, the employee’s service year and the number of times of entering into fixed-term labor
contracts shall be calculated consecutively, and the employer shall enter into an open-ended labor

contract with the employee.

5. REHALE A TR OVRT & S0 0 R TEENE 55 AR E MR 2 B I STE A& R LA
BRI L e = NS0, MEE (RIEMR) KPE LRI EERE, #IRE R AL
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If any dispute arises due to lack of clear agreement between the labor dispatch service provider and the
end user on specific matters such as bearing of housing fund contributions for eligible employees, the
liability of the labor dispatch service provider and the end user shall be determined based on the degree

of fault of the two parties according to the Civil Code.
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Exploration of Typical Cases: Sichuan High Court and Three Departments Released Typical Labor

Dispute Cases
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On July 12, 2024, the Sichuan High Court and three departments held the first joint meeting of the
“Administrative Trial Quality Improvement” campaign and jointly released “Typical Cases of

Administrative Law Enforcement, Administrative Reconsideration, and Administrative Trials in Human

Resources and Social Security”. The following judicial opinions are particularly noteworthy:

1. TATBR X573 B AR e S5 R AN IR IKVE E BPFIRER B LT R N ER R R H
HEREE, MATBIFR. FEEETETFRAERGE, NEATH, iREFREE
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NN FFEhEANRIZEE LRI LR RETBORL, ERBEZEELE L. EBRAE
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The statutory remedy for work-related injured employee who disagrees with the initial assessment of
their labor ability is to apply for a re-assessment by the Provincial Labor Ability Assessment
Committee, rather than pursuing an administrative lawsuit. In this case, the employee was injured in a
workplace accident, recognized as a work-related injury, and assessed with a disability rating of Grade 8.
The employee disagreed with this assessment and filed an administrative lawsuit. The court ruled that
the Labor Ability Assessment Committee is not an administrative authority, and the assessment is a
technical grade evaluation rather than a specific administrative decision, thus falling outside the scope
of administrative litigation. If the initial assessment is disputed, the employer and employee can apply

to the Provincial Labor Ability Assessment Committee for a re-assessment.

2. CYUBUBER TREAFZREFBEHANR, ERHEMOHERTENESRETAN
RN THRR BB T, BMER (THRREEDY , TUEZTHARRRSE.

Workers receiving basic pension benefits under the basic pension insurance for urban workers
remain entitled to work-related injury insurance benefits under the Regulation on Work-Related Injury
Insurance, provided that the employer has contributed work-related injury insurance (e.g. through

construction project insurance) for them.

2024-09-13
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