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Interpretation of Laws and Regulation: The Interpretation of the Supreme People’s Court on the Application
of Law in the Trial of Labor Dispute Cases (ll) (Exposure Draft) was released, and the Amendment to the
Criminal Law (XI) was promulgated
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Interpretation of Laws and Regulation: Shanghai, Hainan, Chongging and Anhui Hawe Successiwely
Published New Regulations on the Participation of Persons not in an Employment Relationship in Work-
Related Injury Insurance
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Quick View of New Regulations: Announcements of Optimizing the Payment Process of Social Insurance

Premiums have been issued in Various Regions
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Quick View of New Regulations: Shanghai Municipal Human Resources and Social Security Bureau Further
Regulates the Labor Dispatch
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Exploration of Typical Cases: The Supreme People’s Court Released Typical Labor Contract Disputes

Cases, and Shaanxi Province and Guizhou Province Successively Released Typical Cases of Labor and

Personnel Disputes
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Exploration of Typical Cases: Three Courts in Shanghai Released Labor Disputes Typical Cases
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Exploration of Typical Cases: Beijing Dongcheng District People’s Court Released Two Batches of Typical
Cases Related to Labor and Employment
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Interpretation of Laws and Regulation: The Interpretation of the Supreme People’s Court on the Application of Law ir
the Trial of Labor Dispute Cases (ll) (Exposure Draft) was released, and the Amendment to the Criminal Law (XI) was

promulgated
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The Interpretation of the Supreme People’s Court on the Application of Law in the Trial of Labor Dispute Cases (II)

(Exposure Draft) was released
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On 12 December 2023, the Interpretation of the Supreme People’s Court on the Application of Law in the Trial of Labot
Dispute Cases (II) (Exposure Draft) (the “Exposure Draft”) was released for public consultation. The provisions of the
Exposure Draft involve matters such as acceptance of disputes over equity incentives, defense of arbitration limitation
double pay for failure to enter into a written labor contract, mixed employment, renewal of labor contracts, non

competition, legitimacy standard for unilateral adjustment of position and workplace by the employer, and circumstances

under which the performance of the labor contract cannot be continued.

We have recently produced an article-by-article interpretation of the Exposure Draft from the perspective of relevant

background as well as suggestions for improvement (for more information you may refer to the “Haiwen Observation

Interpretation and Suggestions for the Exposure Draft (I)” and “Haiwen Observation: Interpretation and Suggestion:

for the Exposure Drafi (1I)”).
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The Amendment to the Criminal Law (XII) was promulgated
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On December 29, 2023, the Standing Committee of the National People’s Congress issued the Amendment to the Criminal
Law of the PRC (XII) (the “Amendment to the Criminal Law”), which adjusted the penalties for bribery-type offences
strengthened criminal accountability to some serious bribery situations, increased the penalties for the offence o
corporate bribery, and creates offences related to the breach of trust and dereliction of duty by personnel of non-state-
owned enterprises. The Amendment to the Criminal Law extends the subject of the three offences relating to breach o:
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the duty of fidelity, namely illegal operation of similar businesses, illegal profit-making for relatives and friends, anc
transfer of equity at low prices and the sale of (State-owned) assets due to favoritism and malpractice, from State-ownec
companies and enterprises to private enterprises, and further revises the subject matter of the offences from “director:
and managers” to “directors, supervisors, and senior management” on the basis of the draft Amendment to the Crimina

Law (for more information you may refer to the “Haiwen Research: Haiwen Labor Law Bi-Monthly Newsletter (202:

July — August)” and the “Haiwen Observation: Path Selection for Enterprises to Deal with Employees’ On-the-jot

Competition_ and Fraud — Also on Civil Relief Path and New Criminal Accountability Path in the Amendment to the

Criminal Law (XII) (Draf)”), as well as clarifying the specific criminal acts committed by the personnel of private

enterprises.
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Haiwen Suggestion: Both the Exposure Draft and the Amendment to the Criminal Law will affect all aspects o
employment in enterprises, and will impose higher requirements on the management practices of enterprises and the
behaviors of employees. Enterprises should pay attention to the matters mentioned in the above provisions in the
process of labor management, and enhance compliance of corporate governance and management practices to ensure

alignment with the latest legal requirements.
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Interpretation of Laws and Regulation: Shanghai, Hainan, Chongging and Anhui Have Successively Published New

Regulations on the Participation of Persons notin an Employment Relationship in Work-Related Injury Insurance

AFE—BY RTHREBEREE, TE TR, SHstaEsy s RN R K T RE R &8 H &3
Ko 20234E11H9H, LW AMBENIITER CRTANBEEEEBRERFILARMEIESINT
PiRE M RATE L) 5 20234115200, WEEALTENEIMIINR (L334, RIAR. EEMALA R
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To further expand the coverage of work-related injury insurance and improve the work-related injury insurance system

new regulations have been published in various regions regarding work-related injury insurance for persons not in ar


http://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658242589&idx=1&sn=14c99205e44e8b4537aeaae9dd345a64&chksm=8bef1c45bc9895530982befb9c4445f76ee55643e864824b366f7a3236937b5df2d5ddf0779f&scene=21#wechat_redirect
http://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658241955&idx=1&sn=aa89beb5e2e4b9b008e8dcdd103c7f1e&chksm=8bef01fbbc9888edff61c2b60c426c26aabae9d5b9dd61d1071b9328b26f09af4bda8304945d&scene=21#wechat_redirect

¥ 5 R T 255 B

employment relationship. On November 9, 2023, the Shanghai Municipal Human Resources and Social Security Bureat
and four other departments issued the Trial Opinions on the Participation of Employed Personnel above the Statutory
Retirement Age and Interns in Work-Related Injury Insurance in Shanghai. On November 20, 2023, the Hainan Province
Human Resources and Social Security Department and four other departments issued the Measures for Par in Work:
Related Injury Insurance for Interns, Trainees, and Overage Employees (Trial); and on December 13, 2023, the Chongqing
Municipal Human Resources and Social Security Bureau and three other departments issued the Notice on Doing Well in
Work-Related Injury Insurance for Overage Practitioners and Others. The new rules on work-related injury insurance

issued by the three regions include the following key points:

I SRANRERE: LW, BREMERTSNAH 7 HTRA U ABEFEALIE, BRI R E#
BeSin TOi R, #EREERHR LI N RBPASRIEE .

Scope of insured persons: Regulations in Shanghai, Hainan and Chongqing clarify that employers can voluntarily
choose to participate in work-related injury insurance for interns and overage workers in a single insurance policy, and

regulation in Hainan also includes trainees in the scope of insurance.
2. B RS LlTERES SR E, BREERZE LEEE DR R AL BT TR E

Contribution base: Regulation in Shanghai specifies that the contribution base is to be determined in accordance witl
labor remuneration, while Hainan’s regulation specifies that the contribution base is to be determined in accordance with

the average wage of the entire urban workforce in that province in the previous year.

BEET, WHLAE AALTE=ETT2023F5A20HENR T (HLE A BALE AR SIS 3 R RIEHH
e ARSI THEREME GMT) ), SEiEm. BXW. BEEML, HIENHNEENSHEAR
WEE, SEFRLESTEIE: UREHUREEER, EHhFHMMALSFHTREESHE. (3
W_ (] B 75 | M 1] FFEpERAIRY (023 4E5-6 ) ) o

Previously, on May 26, 2023, the Zhejiang Human Resources and Social Security Department, along with other three
departments, issued the Measures on Participation in Single-type Work Injury Insurance for Specific Personnel Who Dc
Not Have Labor Relations (Trial). Compared with Shanghai, Chongqing, Hainan, Zhejiang, the new regulations cover ¢
wider range of participants, including workers in new work forms. The flexibility in the contribution base is higher
determined by the combination of actual labor compensation and the average social wage (for more information you may

refer to the “Haiwen Research: Haiwen Labor Law Bi-Monthly Newsletter (2023 May — June)™).
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On October 24, 2023, the Anhui Province Human Resources and Social Security Department and eight other departments
also issued the Notice on Issues Relating to Promoting the Development of Supplementary Work-Related Injury
Insurance, which stipulates that persons who are not covered by work-related injury insurance for the time being may
voluntarily participate in supplementary work-related injury insurance. The insurer of this supplementary work-relatec

injury insurance is a commercial insurance institution, and the policyholder is the employer or individual.

WRBRY: EFEANATXAMFRLEST, THIFERNRRH LI RREMRRZ —. RIEHR
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Haiwen suggestion: Under atypical employment relationships and new work forms, the risk of work-related injury liability
is one of the primary concerns for employers. To manage this risk, enterprises can, in accordance with policies
participate in work-related injury insurance for relevant personnel or contribute to supplementary work-related injury
insurance. For those who have established labor relations with the enterprise, the enterprise shall still participate in socia

isurance in accordance with the law.
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Quick View of New Regulations: Announcements of Optimizing the Payment Process of Social Insurance Premiums

have been issued in Various Regions
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In June 2023, Chongqing, Liaoning, Yunnan, Jiangxi, and other regions published announcements regarding the self:
declaration and payment process of social insurance premiums directly to the tax authorities by employers. Fron
November to December 2023, human resources and social security departments, tax authorities, and other relevan
departments in various regions, successively released announcements on optimizing and adjusting the declaration anc
payment process of social insurance premiums. The current process, where the human resources and social security

departments first determine the payable amount and then transmit it to the tax authorities for social insurance premiun
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collection, has been optimized to allow the payers to self-declare and pay social insurance premiums directly to the ta:

authorities.

20234E11AZE12A M, DUFHIXARA T BRI 3B IRBNRER A5

In November and December 2023, the following regions issued announcements adjusting the declaration and paymen

process of social insurance fees:
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XA
ERXREER LETRERELII 1AR (RTHERET
SERERBEMNTENLSE)
Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Shanghai Mu

nicipal Taxation Bureau and four other departments)

LIFES
Shanxi

2023.11.16

2023.12.01

ERRESBLUESRERSOINES (XTHRLASTL
SREZRBRATEDNLS)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Shanxi Provin
ce Taxation Bureau and four other departments)
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Jiangxi

2023.11.a7

2023.12.01
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Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Jiangxi Provin
ce Taxation Bureau and four other departments)
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Anhui

2023.11.a7

2023.12.01

ERRESR=AERERSLMIER (XTHALESET
SFRERBHNTEDLS)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Anhui Provinc
e Taxation Bureau and four other departments)
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Beijing

2023.12.14

2024.01.01

BERREsRItTFTRERELHIIET (RTHREAEL
SREZRBRANTEDNLS)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Beijing Munici

pal Taxation Bureau and four other departments)
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Tianjin

2023.12.14

2024.01.01

ERRESEXETREBERNIIIER (XTHREBEITE
2FREEHBERANTENHLSE)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Tianjin Munici
pal Taxation Bureau and four other departments)
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Sichuan

2023.12.15

2024.01.01
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SFERHBENTRHLS)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Sichuan Provi
nce Taxation Bureau and four other departments)
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Jilin

2023.12.15
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eFRRERBEHNTRENLSE)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Jilin Province
Taxation Bureau and five other departments)
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Hebei

2023.12.15
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£REESREERRENLSE)

Announcement on Optimizing and Adjusting the Declarati
on and Payment Process of Social Insurance Premiums (iss
ued by the State Administration of Taxation, Hebei Provinc
e Taxation Bureau and four other departments)
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Quick View of New Regulations: Shanghai Municipal Human Resources and Social Security Bureau Further

Regulates the Labor Dispatch

2023%E12A5H, LEHAMRARA (RTHUEATHSIREH TETHERIZELY , £20145F6H30H K
il CRTFHEATHSREA TETHENERLY (PARRE (2014) 275) KERE, #F—B 0K
THSHIRERTE SRS, DT REESER:

On 5 December 2023, the Shanghai Municipal Human Resources and Social Security Bureau issued the Opinions or
Several Issues Concerning the Regulation of Labor Dispatch in Shanghai, which further clarified the issues on key points

of labor dispatch on the basis of Opinion issued on June 30, 2014. The following issues are worth noting:

1. BEARFEWKME, IREBRME (FHIRELEVAE) AWK EERERRE. REK, ER
AT L 57 3 & R 57 55 IR 18 Hir AT 4% 42 R AT 2 IR 18 1 FR Jea 396 5

If the dispatching enterprise’s Labor Dispatching Operation License has not been renewed at the expiry of its validity
period or has been revoked or cancelled due to non-compliance with the licensing conditions, the original legally:
concluded labor contract and labor dispatching agreement may continue to be performed until the expiry of the dispatct

period.

2. XHYRIE 53 T 5 A B [R) R XKL ) 57 3 3 SEAT 4 I B 57 3h 1 20 FiE M

The same method of allocating labor remuneration shall be applied to dispatched employees as to employees in simila

positions in the enterprise.

3. FH B 7 244 B A S it R X P 57 95 U P I 0 4 B 2 0 L Y BB 5

The employing enterprise shall, in accordance with the regulations, determine the scope of auxiliary positions to whict

labor dispatch is applicable.

4. MNTEMX KT FIRE, WRIMET I SFIRE BAREART WAL AR, BT H TR 3R
TERPE, FREATRME, EARTSFIRE B ATRE & TP RE

For cross-regional labor dispatch, if the labor dispatching enterprise from another province or city has not set up ¢
branch in Shanghai, the employing enterprise in Shanghai shall go through the procedures of filing for the record o

employment and shall pay social insurance for the dispatched employees on behalf of the labor dispatching enterprise ir
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Shanghai in accordance with Shanghai’s standards.

5. TREMITEANANBERS M, NARBRTFIREERRRFTBENTEHENEETX, RiE
ANRBERS ST, SRERETEMEREEN RN e EHAR. ATRMDEAR. /a5
2, BERGEFIREM THRAMEMTHER, HR CFHRETITHE) LH.

If the labor dispatch is converted into labor outsourcing services, the management of the workers towards workers unde
the original labor dispatch legal relationship shall be adjusted. The boundaries of management shall be reasonably
determined in accordance with the nature of the labor outsourcing services, with reference to the principles of direc
management and indirect management. Where an employer uses workers under the form of labor dispatch in the name o

contracting or outsourcing, it shall be handled in accordance with the Interim Provisions on Labor Dispatch.

. RERH: BEEXGXTHIIGRAAGR AWM, BRE. 5ME 55 KA 53
A S U R R4

Exploration of Typical Cases: The Supreme People’s Court Released Typical Labor Contract Disputes Cases, and

Shaanx Province and Guizhou Province Successively Released Typical Cases of Labor and Personnel Disputes

BIFE SRR AT AN EFPIREG] 2023EF 11 (B ARZEBRAR) F, AT —Ebr R T#HRE
KIS a MG SR 20234E12A6H, SMERBPAREREM Q023FEFHANBEF UM MBRE
B) 5 2023127 14H, BRPE AT RBREE RmPNRIERBE KA T (BRIEEE 5 N FH BB RE
CGEZHD ) o Hor, BATAKN, TREFIFERKHE:

Typical cases of labor and personnel disputes were successively released in different regions. In the 11th issue of 202:
of the Gazette of the Supreme People’s Court, a case of labor contract dispute reported by Nanjing was published. On
December 6, 2023, the Guizhou Higher People’s Court released the “Typical Cases of Labor and Personnel Disputes in
the 2023”. On 14 December 2023, the Shaanxi MOHRSS and the Higher People’s Court jointly released the “Typical Cases
of Labor and Personnel Disputes in Shaanxi Province (Second Batch)”. Among them, we highlight below cases foi

reference:

L. KEEETHERERENHIER, HAAFPIFRATERRT PG HEGRA MG IRES
MiER. EiZEpT, BRARTEATAREITBEGTHER, HERIA: (1D AFHETANEHRTF
8. WHEHRFHTEREIL. N THRE, EEREEEFTHESRE; Q) ERAL, MR
HXAMERFILCEEBHEIERKERNE, BB THETHA X SHEESER; 3) £#6F
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HESEBM E, AFRRBFNFTHRR, BRLERMERZHE; 4 EEEENE, &IN5 36 R %R
PERMARERERARPAR, RRREKRETHHERSWERNARF. FHib, &ITHRERRIR.

The employee’s request to claimthe difference of double wages may not be supported under special circumstances, ever
if a written labor contract has not been signed. In this case, although the employee and the employer did not sign ¢
written labor contract, the court held that: (1) the employer handled the recruitment procedures, filed and registered the
labor relationship, paid social insurance, and there was no obvious intention of not signing a written contract; (2) ir
terms of formal aspect, the relevant written documents and filed registration have included the substance of the writter
labor contract, and achieved the legal effect of determining the rights and obligations of the parties; (3) in the realizatior
of the purpose of the contract, the employer had not denied the labor relationship, the employee had not been preventec
from claiming his rights and interests; (4) in the principle of law, the employee was aware of the legal nature of the labos
contract and the consequences of the failure to sign the written contract, and his lack of active advocacy for the signing
of the labor contract was inconsistent with the principle of good faith. Therefore, the employee’s claim was not

supported.

2. AN A s EIRVE N MR T 3 S RSN HE ERE. £ D05, /TR NZARE)
FRIIR T ERFEOT, HE RN RAE R FIEBANEEITEAAES, SR Z R TRITABEER
EHEIRERRR, WREEEX ERKTE: BRI+, ATRCAVHESE, REARSILRNH
TR IF A RIUL AR — AT, ELbRZR TSI AN RMFET N, ERIIRERHHL
5w B S BT G RTERE, A BEERE L EIKTE,

Criteria for reviewing the legality of an employer’s termination of an employment contract due to employee fraud. In on¢
case, the employee was a broadcasting teacher in an art training school, and provided false diploma and Elementary
Teacher Certificate during the interview. The court held that the employee’s behavior caused the school to make a wrong
manifestation of intention, which constituted fraud in the legal sense. In another case, the employee was a sales manager
and filled out the column of “Whether there is a dispute in a lawsuit case or a judgment” in the registration formin the
“no”, but in fact the employee and the former employer did have a labor dispute. The court held that the concealment o
the existence of a labor dispute lawsuit with his former employer was not linked to the fulfillment of the labor contract

and did not constitute fraud in the legal sense.

N~ RERE]: B =B B kA6 57 3 $ B R B R B
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Exploration of Typical Cases: Three Courts in Shanghai Released Labor Disputes Typical Cases

1 ¥ R Z N Rk B & A A 5 8 Mk 7H 5% 1 4 2 S 45

Shanghai Higher People’s Court Released Typical Cases Related to Stabilizing Employment

20234E12A1H, LEWRENRER BIT LigEb sl kRS RER e L. REHEHRE LGS, HK
AT SRR ML AR SR SR A, ARE VA Bl T 55 3 42 ST A WL R 20 4y UL AR IR S E 2
1S % R

On December 1, 2023, the Shanghai Higher People’s Court held a press conference on the judicial services to ensure
stable employment and promote consumption in Shanghai, and released five typical cases related to “stabilizing
employment”, reflecting the court’s characteristics of resolving labor disputes through the multiple disputes settlement

mechanism, and settling labor disputes based on facts.

2. ERHHRICXARZERERMG (WREALGHFURAFEFABES)

Shanghai Xuhui District People’s Court Released White Paper on Labor Dispute Cases Involving Private Enterprises

2023F12H8H, EEHHRICXK ANRIERBITHEEMS, BN (018FE R 2022F W RE ML 573 Fil R
HEAAERY , BRI . RITARNTRREOMESRE:

On December 8, 2023, the Shanghai Xuhui District People’s Court held a press conference and released the White Pape:
on Labor Dispute Cases Involving Private Enterprises from 2018 to 2022, which contained eight typical cases. Among

them, we highlight below cases for reference:

KB, AFERTHRIISHEUAFRLZAENB PRI KM ARBELRITTER, ERAEA
FAEE T WEGERRL, FiEEE TERATRLRNLMENR TREEFRK. K084, RTERE
REAFRZEBRRHR TR TEREE, AFEBEBLAKEREN, FEdaE U OMENR, RIS
BT A2 J5 A 738 ORI

In the Case I, the employer refused to sign the labor contract on the grounds that job position set out in the offer lette
would no longer be existed five days after the employee started work. The court found that the employer had violated the
principle of good faith, and was required to compensate the employee for the economic loss in accordance with 1.5 times
the employee’s monthly salary in the previous employer. In the Case IIX, the employee departed from the employer and
did not properly handle the pending work matters with the employer, which was not in line with the legal principle o:

good faith, violated the core socialist values. The employee realized the misconduct and reached a mediation agreemen
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the employer.

L LETERKARERRS (FaieUHFARTREARS)

Shanghai Fengxian District People’s Court Released White Paper on Labor Dispute Trial and Enforcement Cases

2023123 15H, EiEWERX ANRERKAA Gish$ AT RAEA RS  HhREISER R,
BRI, RTEREFLERARKHANBARE LIRS FL, HERZEEREFTHERINE
ITREH, HZURNFHERPHELREELEEFRBIERNFTENL LR . ZIERHERNEEE
RTHBEHAFETRIERBETES R, AR T R TEAREFEXHBENELHULRE, H
WERLEFSHERPRIBELARNNE. J§RIUREHRNTHERNS HERPIEEE, ZRIERE
FEERRBAM G TR T3 FEN EQBRILR, REHHTEDLEE, NEFhaRKAESEE,
RITHF R TESR WA TR EK.

On 15 December 2023, Shanghai Fengxian District People’s Court issued a White Paper on Labor Dispute Trial anc
Enforcement Cases. In Case V of the White Paper, the employee filed over a dozen arbitration and litigation cases in the
past five years against different employers, and his requests usually included the difference of double wages for not sigr
a written labor contract. He had requested the handwriting verification of the signatures repeatedly in the labor contrac
for many times, and then obtained the identification conclusion that the signatures were not signed by the employec
himself. The court taking into account the employee’s handwriting characteristics in the handwriting sample were not
fully reflected, and thus accessed to the employee’s signature written in the transcripts of other trials for identification
and found that the employee’s signature in the labor contract was signed by himself. Thereafter the employee filed a new
labor contract dispute and applied for handwriting verification again, Fengxian Court did not arrange the handwriting
verification, but confirmed the authenticity of the labor contract, and did not support the employee’s claim for the
difference of double wages based on the chat records between the legal representative and the employee about the

expiration time of the labor contract.

. AR LR AR X N Rk Bk A P #HE S 3h A DA Sk s A R 4

Exploration of Typical Cases: Beijing Dongcheng District People’s Court Released Two Batches of Typical Cases

Related to Labor and Employment

LA AR X AN R¥ERE CC“HRIRTKBE ™) KA e 3h &) ok o 257 3 S U R R4l
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Beijing Dongcheng District People’s Court (“Dongcheng Court”) Released Typical Cases of Active Judicial Trial ol

Labor Disputes

20234F 11 A11H, RIERT KA BES) 735 8 B 557 3 WM R R il . SR SRABIER W sl T

On 11 November 2023, Dongcheng Court issued typical cases of active judicial trial of labor disputes. The judicial views

are as follows:

a. RTEAEBRBEEARNE N EERESESE, BHIANEET & RBTHEY 3E G RE (%S, K
NN L) FE BRI BN AR R A e A SR e, BT A HI30 A TeiE LA, Bk e B R i
AT R WK SRR R RIEN, BRE4TITT.

The employee shared the employer’s customer information with a competitor of the employer. The court held that the
employee had a duty of confidentiality during the performance of the employment contract, and that the employer’s
agreement on liquidated damages for confidentiality duty during his employment did not violate the laws anc
regulations. With regard to the liquidated damages of 300,000 RMB agreed by both parties, the court reduced the amoun
to 40,000 RMB at its discretion, taking into account the employee’s default behavior, level of income, degree of fault and

damages.

b, RILPKCAVER Y H BER BN, IR MR A b SRR, 2T ABRAREEE A
BRI, AR EEREE.

The employee applied for sick leave on the grounds of illness and then traveled twice, and the jumping photos taker
during the travel did not correspond to his body condition, which was against both integrity and professional conduct

therefore the eployer terminated the employment contract legally.

c. RIERFRAEIER HREHERBBHACE, FTRINERM TORBEHR A, HERFH, AF
AR THI R TR S a F. EBRVCAARRBIHE AR R RES, S O ER
FRERERANR, BPEETERROERZN, BAGHEAGE, BTEHEMERE.

The employee took a leave of absence due to his father’s critical illness, went home to take care of his father, and
provided photos of his father’s medical records during the leave, but the employer did not approve and terminated the
employment contract on the grounds that the employee was absent from work. The court held that the employer failed tc
follow the concept of people-oriented development, and was inconsistent with the requirement of friendliness in the
socialist core values and contrary to the traditional filial piety culture of the Chinese, was neither reasonable nor sensible

and it shall be deemed as illegal termination of the employment contract.
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2. KB EBERA (REFERKRAHFAALHB)

Dongcheng Court Releases White Paper on Trial of Employers’ Liability Insurance Cases

20234 12H29H, RWERBHAFBRAKA T (BEFERREZ4FH AR (2020-20234) ) .
Z CEER) WRARE P, REAFUGE AR SRR FFKPRANERE XL, HiE5HIEME
FERARMAETHRARIER, bt IR EFERR T M RAXR DN THRR, BEERER
ML S AR R ST 3R R A NSRRI 573, HI AR A B I %

On December 29, 2023, Dongcheng Court held a press conference to release the White Paper on Trial of Employers
Liability Insurance Cases (2020-2023). In the Case I of the White Paper, the insurance company refused to pay
compensation on the grounds that the injured person did not meet the definition of “employee” set forth in the insurancc
policy, and that the injured person and the employer were in a service relationship rather than an employment
relationship. The court held that the “relationship” in the employer’s liability insurance should not specifically refer tc
the employment relationship, and the concept of enterprise and worker should not specifically refer to the employer anc

employee in the employment relationship, and awarded compensation to the insurance company.

HATHAES7 3k R LB, Al % il JE 3 ST B va A il A DX . IR A0 B 3 O A2 B e
FAERK P RMRR ARSI RR, N SRR, MEEFTERKEN B

In the current practice of engagement in non-labor relationship, enterprises usually prevent and control the risk o
employment through employer’s lability insurance. The court’s decision made it clear that the “relationship” in the
employer’s liability insurance should not refer to the labor relationship in particular, but should be interpreted in a

broader sense, which is consistent with the goals of the employer’s liability insurance.

2024-01-17

15



