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B, NNFTHISL KRBT R . EEE, ki et AT REcE o F
BRI E—T. Wik, ZFENE R E R A 375 8Oy BM A 52
B b IR R L RAT . ERATAA, EXFEANBE B LIESRIE Y 3 R
HEANPHILKFER T, 7L Dok 2 i AR 2h B I O BIE 48 AT I AT AR N
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W R v B b - A AR SR B A e DA — Tl R SRR 38 H TR ORI
% RBIANGao HaiyanR. ZRW T A HFN Cv@LRE, WMERHA, UT
NARKTRFOHBFAESHPEADBHALEFPHFREASEFEFEAN &
FWEEPERE - DHALXHRZRASFHORR. EERFERERES
VRN - AR EFRLHERETEREBETHALABEL TEHRMR
MW . ZEP, HIEAREMHE, BRBALEEHFEALTH (RREIE
By A ARREMREFHITH . ARBRFEDTBT T HME, BT
TefmE-AR. BEZABAUTAIEZL: H—, Z5RBHARSE
B HER, CEEMERZMBRKAN-—AEREARRETRFRA. ZF
BMAZMERBENSE. FEASHHRBEBALAFRFRASS AR, L,
HAREBENRBP#T. ERABEIESD, EREIRFFEARET HHE
IR (RBUEEHID) B2, EHFATFTEANTHEART25070
Too ERFHEARMBRUESEHFN, HEABFAMBIAE, FELE
Rz HIEABRLEL T R, EIHF RN M EE K LR R MR R
W, FEJE MR M, AEZ (BRREEHI) TR

JRAREReyes i BEINA, BERERABEIESICELERET LR mA (FHIE
N T 6 e P G 1 A% R I N SCAF 25075 6D, R DL R A SRR a8 08 B 4B 45 AT
. FAH, ReyesHEEFANNBHBEARERY R VLA HERIEN; MHRHE
INABHEANGEF—FBmAERR” (“Dilemma”) : — @, HXMAE R KRN
HAWE, A—TANBBARS, FBURBAENIEN. AW, LiFRE
BT EAENA R, REMNLMAT ZMERR, KBEHR: (1) HEAHF
RAHBN AR HEBHERE RS REEHRT FR (waiver) ; (2) &R
FRCfE-AREFFEEZHMRZRASHOMBIAN,;  (3) 7L E Wi 7E £
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BAPBREME- BN, ERNARTREERFEEME (KEHPHEX
fi) BISEE:, RHERUMERCEKEHBEBANELPTHEERPFEHBR
T, BENmM. Ehilkh, WR-GEFHFESLAHASER, RIEXEREELX
i 48 A EE X M A (“fundamental conceptions of morality and

justice™) , ZEFAGES5FBARMKNLERA — B AW K E R AL 55 5=

H .

Gao HaiyanREH —E KRk, LB EHFRARFERZ HPE i &- A
B, NHARZERSBBRSE5ER. ARSI REEES. £FEXZ
HOr i Be- AR SE R, P B A A BRE — R ™R R IR TR R B A
ftk. HERENZRHOH RN TfHE-RAB HRTEXET, BIAEf -
SRR RAERCK AT RGO, R E - E R8BIk A R A K
MUWEABFEANEEN ZBEREFAREROWRY, — iR B E
RAZET 2B HIEAR T HRAT .

R, RIMNARBMELERFTRAFENDOERGES, FRAFTTRA LM
MAMPBRYEESRGEBFERITE-TEEAN. AFABSRERMER
FXMRUBRFERRTHREANAOKWELEE, BHARSAIER: FBARK
WE, —BEELLRTHMAEMBRAMNIE, EEMERMTRMEDLSRUE
EHRKER, ERFHFEEEm. WEMAERLEFHLINTAGHECH
RVCBPE AL, 23N X A B R AR ON R e AE AR . T B DT & T AL B R
BEARXMBEERMS T M. EUFRE R H R R X Reyes ik B B« HE 58 H W0
RAEWIET B N, BRATE. AT RAREHEWRBRORE, AN AT
K BCBLE By Vi 6 B .

b) fif B J5

F—, WERAERABRNATUDBDEFEARSIERE-ITINER. LRM
BERFR (ERAERFBEKRAN“BATNA”, HlBest Alternative to a
Negotiated Agreement, “BATNA”) , HAEBEMAOLLE R, AT UEAM
FRMEERZN, FREIFAMEE. i, —FTHAEANRBRANMPZEXS
SHREREEEN, A K S X AR ATk . 8 R EF#EN AR
HEABRFEN, ECARSERIEEN AR LTRTRNER, BFEATEEF
F < R AN I IA) B AR 45 . b B R 7R 3 KRR AR I R 2 0T 4E A O O 1 30 ) O K
BIBREARD TSRS X HHEMER, INNES MM S50 E
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Ko RN, MHRABERIZIFEAN, ILHHRBFATER, SHHRAN LI EMG
B AW A EREKR

=, HMHEARREEM (Facilitative Mediation) 13 # 4 i f##
(Evaluative Mediation) "M X5, AFESXEMAKERK, RAEHAFEANA
EEFE. REEABRBS®REMBR R EHHHN T LD EANER—B: HEHRTL
EFHRME, FHRATHANRASE, EAFREABEBUTN TR, BIAKBEEC
M. MM, PHHEEBESRE MR RN SLG TN, BH&A
MRHBAMEH, AT S EANRE .

B, MERETHRARKRBT AR - PRATREIFAGNERF
R HIBUA, 5B AT RE = A 9 R A

FW, EWMENEL-RBXERFRR, ZFEANAERRBAMFEESFXE
BREEH R ERE. DA ERALERRUATIEANERABZABITRARES,
BUAP B R ZE R R P T DON B AT R R R B TR A R B A R e
RGP RBE”. WHEAZETRES, WNHEEFBIABNERRRZ
b B AT N AT AR

2. B =: B ym#FEEE L (Ex Parte Disclosure)

BHWEGRBOELAEDEMA S IHFAE L, THEHMIHR — BAEG=HF
ANERTTHBRTHBEESRMEIHRNFNELE, RFELXERIAFEARSF
RKEBEAFIERRE, HETFTH-H RO FRIEME BN . THEELBE
NS FAMLEB L NRMNRBRE R, REGXBORNEES E P A —
EMRE, BHNKBEEERBAGERNRMNBEE: L. BaREK—MEI

a) KK
iR R A R

HHEN BT PSS AT AR A R R R AW, AR, R P aL
o Bln, E<FE-AREFRNETRY, ~HTAFRREETEELSFUEL
KE . MR ZGHX T EMEKRENAZTHN, EEMFEXZT™E
AREZR; MXNTHENETRRKEA S FEHIETNOLHEE.



i (] R 28 55 AT

IEFR Nk, BEAMEZ AR B &Ry yE, B, EE A
#FH 4 (American Arbitration Association) #]E B Commercial Arbitration

Rules and Mediation Procedures ¥ i€ :

“No party and no one acting on behalf of any party shall
communicate ex parte with an arbitrator or a candidate for arbitrator
concerning the arbitration, except for the purpose of selecting a

candidate arbitrator.”

HAFEANHLAEAAAME P S MH R R TR HIE, WSS REMN
BEFAEERAZNN . s, 5FEFMNERERE
Rosenthal-Collins Group v. Reiff —RF$HH, MERE —HF UFE AL MmE
ful iR 45 SR R AP BB Ve B N RRVE . MRS 2 5 T 3RAE (“ex parte
contact [between the arbitrator and a party to the dispute] involving
disputed issues raises a presumption that an arbitration award was
procured by fraud, corruption or other undue means”) , 344, HE W
RBRIEREER. FAWWRNERRKBEKern v. 303 E. 57th St. Corp. — %
o ZEP, FEARBENFEEREARZNE=ZTT. ZHR=ZTEIHHEHLP
—HTRIABERANGEE, FARTHAZAERARSIFEZEHAD —FHMHH
Ro WEBE R BL U T AR Y, B by R B B FE AR R BRAT R A AR BT B E
ANBEBEX A THE, SFEETENRWL, ARAEEFHAESE. BREKR
WHZBERNBEOFEREREFNFERUOARE R, ENPEE D RN
FERASMMEK: REEENETHREFEX -~ BEFHFRAX RS ESE.

EPEMHES, FRTEHEEOBERFALERE, ~TAEAFTRSKXE
W (P EE) A (RFIFRIED) A REFEE RN E # F B3 EE 43
7o Bltm, (fFEE) B8O FMENBHERRFHMAE T “fi 2K AR
REMENEFEREEEFN”. (REFEFRIE) HB274(3)F 5 X8 5 i
PLAFE B B R B AE ) TR E, HAPBEIFMAE: i BE 80 H BB fh
BOEFSHEANAFH”, HRATFHAT

ii. 3 5F — 77 K9 B B

BHWEGRNLREREINFA -FTHBEBR. flm, £FX-LXELEH
UG AR WUITHET (MNEFCLEHR) , IRARIT —HHBEFZAK
EERETEM, Hhxe MR RTIAT. £TXH LR RITHRBRE
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F, BIRMABEEZERTXRPAMZRARZT T 2mMMF, ABEHGRACE
MRFAEHRT Bk AR EEEMRHHIN, NREKSERERERE
mi, EFEFAPEAENSEETHIE. XAERE (FRIE) 4550 F K4
BUMRTHAEANERRIERNME. A, BFE-FEBRTRFPEERBH
EE, HRCERZMIEERAT T RERNHFT LA, JUH R LK R UK
MREEMARERNSFWERL, SE/NTEA NN IZ L& T8RN R
K.

A8 35 AR BUR — B SE R OB, B A DR 1 0 S B0 R B B B RO O
BlFHERFERL. EFEKES, HRBRMERE, W5 HE R 4w LX—
RERE, —HTHEANFARSABBEL (FHE) B58C)FM (RFIFL
EY MAXRMEREMRRELNAT. i, BHRBEA-FTEEFTREL (R
HFRE) FB274)F B THMANBE TR A EARTHEFERERERL”E
AT HRATERR .

b) f# 7 R
i BB RGAEAT 85 2 W 3RS K IER

RRLEPEERAOMBE. IHAFEANFTENRRERRPEZERE —IE
¥, WIRLAEH HOF AE R R, HER T RIE. HEERZHIER K —
RME, “fE- AR PR RABEFITUS I FARME - BLR, WHAARE
SEREBTRRASERT ETEREMEESE, HEFEHL.

ii. 1 LA 1) 8 BR = 3 O I 44 5E E 45 SR 9 R

W75 A] DL VE 4 20 58 R BE B SR G0 AE I, SF BB R BE R AR e S b R B R R IE B
RERMBHIRE, AETUEANAHRAZMRA, UL ZIEENBRRERB I
M), Bl iBowden v. Weickert R H, B 2 KN %t .

“At a minimum, the record must include clear evidence that the
parties have agreed to engage in a med-arb process, by allowing a
court-appointed arbitrator to function as the mediator of their dispute.
The record must also contain: (1) evidence that the parties are aware
that the mediator will function as an arbitrator if the mediation attempt
fails; (2) a written stipulation as to the agreed method of submitting

their disputed factual issues to an arbitrator if the mediation fails; and
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(3) evidence of whether the parties agree to waive the confidentiality
requirements imposed on the mediation process by (the Ohio law) in the

event that their disputes are later arbitrated.”

BEZ, AEATUBHAYEN HREEFEMIERERNLET K. NE
BHBE, SFANEFHRIMAEMLAEEBESHERN B REE, S
HEARABACEREHEMAE. fla, (FPEEREFRZAHZRSIE
RS MEREFIERIEANES A G REMAENNEFLHMRE. A, BE
BTEREGRIERERAAN, IHHFABREIFATURHLLEM. BT, FH
REEAN, MEMAHEUELEEILHACCEEINARE. —BEEK A KL
ERAEEREEHRARTLEBARBECCEFIMBES TFTRAMIESE. 545,
MR RABPREBOIESRE, MEMRARKRT TRIB T HFLRBER
HEMBRENRELEEENRFEEL, AREIRPIXEFEE TR FHAER
PRHRIBLAWAT, B2WHB—-FTA A

KRBT RZRIAR (RENRTERENE) HEENT

YRR T (R ERG) TR, KB E, W0 R B8R BU T %
AR, MR RERBIEFT N -TREORERSE 5G9 817 K
BEFALREXEK, FRANIAA - HTHEREER. R, ZFFHFK
ATHEREBHRHESIUEEHREORE, BIEEKENE.

iv. NBATAE T 07 &R, BRAE 2 NN A B OOF B AR XS

XM ER R H AT RF WM RF L (Centre for Effective
Dispute Resolution, Ei#R“CEDR”) fE H #) K (CEDRIE b i £ #  #& 12 1t
MY (“CEDR Rules for the Facilitation of Settlement in International
Arbitration”) FREKIMBIE. ZMMESEKE (2) KME, “The Arbitral
Tribunal shall not: 2.1. meet with any Party without all other Parties

being present.”

R, RAVAAKBIERTRE ARG, SHENEEBEMAER. ™%
BRI BT iR AT RE Rk X W R 47 &b, B G2 8 <A 3 ik i 7 % 8 1 1
WREOZMES . HEBRHXUERTRIOZRERS.

VIBHEANAE

RMATROBEOET RS ENAENS B R R LA RRYE, k=
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FANERSNBEHOBER TEHER. EAFARNRHMRAMGHERT SRP IR
BHEERRES, TUEBEZEBAXNAEH. ARBHWARTTUSRUS.
Steel Mining Company v. Wilson Downhole Services — % f % B £ 0
TRR:

“The Parties anticipate that ex parte communications with the
Arbitrator will occur during the course of the mediation. The Parties
agree that the Arbitrator, in evaluating each Party’s best and final offer,
may rely on information he deems relevant, whether obtained in an ex

parte communication or otherwise, in making the final Award.”

AR, NEFBREVEEMSE, RIMNBUBIEAN LRTRFEEENS
B, RARSG T T MEREEERT R RS HENIESR S HELEJLF LR
MEBHBREN, PHATRIFBAFANAZNNEFRNEE L. RERMNHOE
B, SEABRABBFHOEREZHRK.

3. ER=Z: “BITAT AR, REHEREIFARENROBBER
ik

a) KX, K

CEITRTRRHMENERETRITRISB T ARE TERTURA
RIF 2 AR A . Blgn, BHIENKAERERZ10007 K50, W00 # & A 347 8 4 T
MRFEERIERMEBRETHRRATULFFZER. EHFAEREBEDRRTUE
ZUBOOA KT B HHATNME. MABAK, FREFATRERERFIEA
ERBHRIOTUEZNEB (800G F% ) EFHHER, MNMEMKT HIFA
2R AT LAR A5 B & B

EFEMAERROER, ZBRETRIBEERAEEHE. £ Trimble v
Graves— R, MHEAEFHIEPIEL TRV AMBMAT N, B E ZH5FE NN
NEEBBREZOBHBNMAFMAERG, ERMZEP)E, HRAEEU
WREMEH TEI. ERAARXREBR T EREMIZTNERNHAER
B> (“apparent attempt to reach a diplomatic result”) , BT HRMBH I FH
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Mgk, EHBRPRATERK. ERBEE, 3FANALSTFHBEEHTS
ARER, BABERNBRRELET BRNIERMERZ £, AFM4 B NHN
KTHRDAESLAAMRIEREOERM ERAE. HRK, FEAKNRABEE T f
B WAHATHKEE, MARBXAFHRE T HEANEREFRRERRTEE
B IR LR 5 I 7 AT 3R I . vk B B O K SE b R BB R T OALRR, R DABLBIUEE T
3w’

AR, ERAALIFEELTEMITRAMBEF, Bk 8 a0 Db 3
b 7 SR A AL B R AT . SSAOL 0 Ik 7E B B R R N E AR RO W AR 2R R
REREEXA - ENENE, EAREETSERRG . £ 3-H8 80HRE
BEFY, FERABNAIENEHASEARRA, BEIFANRER A TR
. mH, MBAIE (WP ARMER: RIGHB-FREFFRAESER
Y [E: B EMAIEB/AN —8E, TUBREI L -RXE]—XHR,
ERENRMEF, AERONBRE-EREEZERRTIFANASR, FREAH
THTFRBRKBERFHFA - ELREMER T AEE.

LR, hEER KRR ZRE PR EER &R KT R
B BB (PR KT8 & 3R B 3 B AR T R 3
AR NTEE. REW, ATIA R Trimble v Graves — R HFERK A
RBEEAT U ARMNEPEREERPREER: wR AR E D P EFNZN
THREANBAUEZE -SPRK LR R, Lh EBREERELETLRIERE
zLk, TWMENLBRKITH

b)fif - 77 R

FELES, MRARIFAHLANANFITET R ZMEREEAIE, RE
HTHRERRABE@RERE, ATUEEBDTIILMERT R

i 5 & g A5 U B
RN AERRPBPETEFANRE, RUTRASBBESHKRER
Mk me FKE. 38, BRTPOESENERERARZAZEFEN, WHEK
REALEREFHEFEFHRRERFARTZ . EEE RS HL AR
W, WEARDIATRIBTHREBEARMN B MPEELIAT. EZHFY R
F, TMARZREOMERERRT —HEARGAMNSG . fikFEIES,
BERPEARIOABMEBEIZ A ZHERBUWESH (FEASHHEFAL
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REREF N ATHDEITHIH ELELAF) HEEMEN, HHAUXELGFA
Mo R m SR SE R, DU s iE A\ 6 B AT & Al Bk & R
Blo MMEENNEHRIEARMBRBIEEIEHREK, BHDHAB=EFE B
FEHEABEEANTZSRAERMERANALRERE, FUBRETHBHEAN
ik, BREZEEARNNREFRELEEE (“thoroughly consider”) %%
W, WREEFRS WP (“adequately explain”) KKE K H i, FEMFBEKN
HUCLWBEMIB L (“tainted by illegality”) , EFAFBUERREAF M
BAT o BB A 9 B BE L 2 0k B B AR N

“The reasons may be short, so long as the factual and legal basis
are explained and the reasoning is expressed to enable the parties to

understand how, and why, a finding is made on a material issue, and

how a conclusion is reached by the tribunal.”

AT, ARENREUFCLHLET ERER: FRECEXTHFHIF
NBESE BIEB A/l 7 AW, MR TREHFFANIMOESL, ARX
FAMAMBEERTFEREBRRZETOLFNT M. BLRWA, ZH
WA B A A A P 28 b R SR ) R gk, AR R K R ik B R AR
UFELB TR A . BEmk, WERENTOEE TRREH RIS
(Legitimacy) MYtk /7, F#AK 2523 N Bk bk ok 19 7T A2

i1, BB R )

BIMAUNSEAMBES S, FHEHEAKDUMERARE L. EREN
WRHH EM (Reciprocity) X — KJEM, @ % 4LXM LG FF ik N2
SLAE X 75 80 A R Ak P B E Al B

ii. A &P
MEANTWER (MHFABTEFHRE) EFREP (Consent Form) , H
HEBAE, WMRXNFGREERMBEDL, MERAEERMER RN AEER

NAERMBHREBEWMMEXE (Settlement Scope) 7, T2 ™ 9L
REH . BREARNBRERTRESZXEZ5, HE2LHAE K EOEEKE.
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AR —F G BRI B RBAAER, RO~ EEELRER#ERT
R, ZRUGMBHRBRAE B K n—FHL 6§74 1) ## o7 R A DB BE = 3
B, RFEENSHEERERITHM. MR- AR RETHMHTRIOSER: —£A
fR LT, M5 UARN AR LB R R Bk (Consent Award) A RER; Z R AR
AR, HMMBREFEHBR. AXEBRNEFERESRS —MBRT, B RHB
AHRATHEZRKEELTRZI MR- AR X -BEZHEREREE. S0
SRR, B E AP R IX — R S 2 R T B BUIE 4 AT R
LHEAE. RELKRERRUFRNREPFERERTRERD, Btz H,
A AT E, B 500X L AT A8 B XU R J B A 8 45 e A A BY T 58 b B R b Bk -
kB, ANWAEMNTITHEHREEERIEEXEBRALREREE, 1bX—LEKF
H br BT

2018-11-30

"



