
HAIWEN & PARTNERS

Breaking the Service Deadlock: The 2026 Hong Kong–Mainland Arrangement on Mutual
Service of Judicial Documents

Author: Edward LIU

I .  T he  lo ng - s t anding  pro c e dural  c ho k e  po int

    Fo r  y e a rs ,  l i t ig a t o rs  a n d  in ‑h o u s e  c o u n s e l  ma n a g in g  Ho n g Ko n g – M a in la n d  d is p u t e s  s h a re d  t h e  s a me

f ru s t ra t io n :a  c a s e  c o u ld  n o t  mo v e  b e c a u s e  s e rv ic e  c o u ld  n o t  b e  p ro v e d .

Sin c e  1999,  mu t u a l  s e rv ic e  o f  ju d ic ia l  d o c u me n t s  in  c iv i l  a n d  c o mme rc ia l  p ro c e e d in g s  b e t we e n  t h e  M a in la n d

a n d  Ho n g Ko n g  h a s  b e e n  g o v e rn e d  b y  a  s in g le ‑c h a n n e l  re g ime  u n d e r  t h e  A rra n g e me n t  fo r  M u t u a l  Se rv ic e  o f

Ju d ic ia l  Do c u me n t s  in  Civ il  a n d  Co mme rc ia l  Pro c e e d in g s  b e t we e n  t h e  M a in la n d  a n d  Ho n g Ko n g  Co u r t s  ( t h e

“ 1 9 9 9 Ar r ang e me nt” ) .  Th a t  f ra me wo rk wa s  imp le me n t e d  lo c a lly  in  Ho n g  Ko n g  t h ro u g h  Ord e r11,  ru le 5A  o f  t h e

Ru le s  o f  t h e Hig h Co u r t  a n d  t h e  mir ro r  p ro v is io n  in  t h e  Ru le s  o f  t h e  Dis t r ic t Co u r t .

Th e  in t e n t io n  wa s  s o u n d ,  i . e .  t o  re p la c e  t h e  p re ‑1997 Ha g u e  Co n v e n t io n  ro u t e  wit h  a  b i la t e ra l ,

s t a t e ‑ t o ‑s p e c ia l‑a d min is t ra t iv e ‑ re g io n  me c h a n is m u n d e r  A r t ic le 95o f t h e Ba s ic La w.  In  p ra c t ic e ,  h o we v e r,  t h e

s y s t e m h a d  b e c o me  p ro c e d u ra lly  b r i t t le .

Be t we e n  1999a n d 2024,  a n n u a l  re q u e s t s  fo r  s e rv ic e  s we lle d  f ro m359t o 2,388,  y e t  s u c c e s s  ra t e s  re ma in e d

b e lo w50%  o n  b o t h  s id e s :  45.8% fo r  Ho n g Ko n g ,49.1% fo r  t h e  Ch in e s e  M a in la n d  ( f ig u re s  d ra wn  f ro m t h e  Su p re me

Pe o p le ’s  Co u r t ’s s t a t is t ic s  c i t e d  in  t h e  De p a r t me n t o f Ju s t ic e ’s  Le g Co b r ie f ,

LCPa p e r No . CB(3)335/ 2026(05) , A p r il2026) .  In  ma n y  Ho n g Ko n g  p ro c e e d in g s  t h e  in a b il i t y  t o  p ro v e  s e rv ic e  in  t h e

Ch in e s e  M a in la n d  fu n c t io n e d  a s  a  d e fa c t o  s t a y :  n o  s e rv ic e ,  n o  ju r is d ic t io n ,  n o  p ro g re s s .

Co mmo n  re a s o n s  fo r  fa i le d  s e rv ic e  we re  d e p re s s in g ly  mu n d a n e :  u n c le a r  M a in la n d  a d d re s s e s ,  d e fe n d a n t s  wh o

h a d  mo v e d ,  o r  in c o mp le t e  t ra n s la t io n s .  Bu t  p ro c e d u ra l  r ig id i t y  wa s  t h e  d e e p e r  c u lp r i t :  t h e  1999A rra n g e me n t

a l lo we d  o n ly  o n e  me t h o d ,  i . e .  mu t u a l  ju d ic ia l  e n t ru s t me n t .  Th e re  wa s  n o  e xp lic i t  a c c o mmo d a t io n  fo r  p o s t a l ,

e le c t ro n ic ,  o r  s u b s t i t u t e d  s e rv ic e .

Ho n g Ko n g  c a s e  la w,  mo s t  n o t a b ly  De u t s c h e  Ba n k  A G v  Zh a n g  Ho n g  Li [2016]  3 HKLRD 303,  c o n f irme d  t h e

ma n d a t o ry  n a t u re  o f  t h e  mu t u a l‑e n t ru s t me n t  c h a n n e l .   Th e  Co u r t  in  Ama d e u s  In v e s t me n t  Lt d  v  Li n  K a o

K u n  [2019]  HKCFI 797 fu r t h e r  h e ld  t h a t  p a r t ie s  c o u ld  n o t  c o n t ra c t  o u t  o f  i t  t h ro u g h  “ d e e me d ‑s e rv ic e ”  c la u s e s .

A n d  a f t e r  S u Xi n v Qi a n Xi a o c h u n [2022] HKDC156,  e v e n  a t t e mp t s  t o  s e e k s u b s t i t u t e d  s e rv ic e  b y

p u b lic a n n o u n c e me n t  in  t h e  Ch in e s e  M a in la n d  we re  re b u f fe d  b e c a u s e  t h e  1999 A rra n g e me n t  c o n t a in e d  n o

e xp re s s  c la u s e  a l lo win g  i t  — a  g a p  t h e  Su p re me  Pe o p le ’s  Co u r t  ( t h e  “ S P C” )  i t s e lf  h a d  a c kn o wle d g e d  n e e d e d

in t e r ‑c o u r t  c o n s u lt a t io n  b a c k in 2014.

Th e  c o n s e q u e n c e  wa s  d e e p  in e f f ic ie n c y :  Ho n g Ko n g  wr it s  la n g u is h e d  u n s e rv e d  fo r  o v e r  a  y e a r,  c ro s s ‑b o rd e r

c re d it o rs  lo s t  e n fo rc e me n t  win d o ws ,  a n d  c o u r t s  we re  s t u c k in  p ro c e d u ra l  l imb o .

I I .  T he  2 0 2 6 N e w A rrang e me nt — a lo ng  o v e rdue  fix
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On 20 April 2026, Secretary for Justice Paul Lam SC and SPC Vice President Mao Zhonghua signed the Arrangement on Mutual Service of Judicial

Documents in Civil and Commercial Proceedings between the Mainland and the HKSAR (the "2026 Arrangement") in Beijing. The reform directly

answers the legal community’s decade-long call for more modes, more flexibility, and more efficiency.

1. Expanded modes of service

Under Article 3, service may now be effected by:

(1) Mutual entrustment by courts (retained and enhanced);

(2) Postal service;

(3) Electronic service;

(4) Service by authorised persons (i.e. law firms / notarisation institutions); and

(5) If all else fails, service by public announcement.

All of these can even be undertaken in parallel, and the earliest successful service date prevails. This is revolutionary compared with the single-file

1999 model.

In practical litigation management, this means a Hong Kong plaintiff may simultaneously:

(a) entrust the Mainland court through the Registrar of the High Court;

(b) (with the Court’s leave) dispatch copies by post and email to the defendant’s known contacts; and

(c) engage a local authorised law firm in the Mainland to serve personally.

If none succeeds, service by public announcement, which is newly legitimized, becomes possible via approved high-reach media such as

chinacourt.org or rmfygg.court.gov.cn. Service is deemed effected 60 days after publication.

2. Electronic transformation of court‑to‑court service

Electronic transmission between courts is now formally recognised (Art. 5). Judicial documents sent electronically have the same effect as originals.

Coupled with the SPC’s plan to allow selected Intermediate People’s Courts and Primary People’s Courts to communicate directly with the Hong Kong

High Court (Art. 4), this drastically shortens the multi-layer chain that previously added months to every request. The entrusted court must now report

completion or failure within 14 working days (Art. 10).

3. Direct service through authorised persons

A new pragmatic channel (Art. 15):

(a) For Mainland → Hong Kong, a Mainland court may authorise service by Hong Kong law firms or registered foreign law firms.

(b) For Hong Kong → Mainland, service may be carried out through Mainland law firms or notarisation institutions.

Service is valid upon signature on a proof of service, creating a professionally reliable and auditable route.

4. Clear safeguards and local oversight

While expanding flexibility, the Arrangement keeps judicial control intact:
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(a) Hong Kong leave requirements remain: Order 11’s “good arguable case” test still applies before any service out of jurisdiction.

(b) Receipt-based validity: service only counts once the recipient acknowledges receipt (signature, postal receipt, system acknowledgement, or

demonstrated awareness).

(c) Prevention of abuse: Mainland parties cannot serve Hong Kong defendants directly without court approval; Hong Kong parties must still present a

leave order when using alternative modes.

Together, these safeguards preserve procedural fairness while avoiding the paralysis the old framework created.

III. Comparative snapshot – 1999 vs 2026

    

Fe atur e 1 9 9 9 Ar r ang e me nt 2 0 2 6 Ar r ang e me nt

S co p e

En t r u s t m en t  b e t ween

“ Mai n l an d  an d

Ho n g Ko n g C o u r t s . ”

Ap p l i es  g en er a l l y  b e t ween  “ t h e

Mai n l an d  an d HKS AR , ”    n o t  co n fi n ed

t o  co u r t s .

Mo d es

o f s erv i ce

S i n g l e  r o u t e :  en t r u s t m en t

v i a  Hi g h P eo p l e ’ s C o u r t s  ↔  

Hi g h C o u r t o fHK.

F i v e  m o d es :  m u t u a l en t r u s t m en t ,

p o s t a l ,  e l ec t r o n i c ,   

au t h o r i s ed ‑ p er s o n ,

p u b l i can n o u n cem en t .

E l ect ro n i c

t ra n s mi s s i o n
No t  p r o v i d ed .

J u d i c i a l  d o cu m en t s  m ay  b e

t r an s m i t t ed  e l ec t r o n i ca l l y    wi t h  eq u a l

e ffec t  ( Ar t . 5 ) .

Au t h o r i zed

s erv i ce
—

Di r ec t  s e r v i ce  b y

l awfi r m s / n o t a r i s a t i o n    i n s t i t u t i o n s

p er m i t t ed  ( Ar t . 1 5 ) .

Pu b l i c

a n n o u n cemen t

Ab s en t ;  p r ac t i ca l l y

u n av a i l ab l e  fo r

HK→ Mai n l an d    s e r v i ce .

Al l o wed  a ft e r  ex h au s t i o n  o f o t h er

m o d es ;  d eem ed    s e r v ed  a ft e r 6 0 d ay s

( Ar t . 1 7 ) .

E f f i c i en cy

mea s u res

S eq u en t i a l  t r an s m i s s i o n ;  n o

d ead l i n es .

In t e r m ed i a t e / p r i m ar y  co u r t s

au t h o r i s ed ;  1 4 ‑ d ay    feed b ack

d ead l i n e ;  e l ec t r o n i c  ch an n e l s .

Pro o f  o f

s erv i ce

C er t i fi ca t es  b y  en t r u s t ed

co u r t .

W i d er  ev i d en t i a l  b as es :  s i g n a t u r e ,

e l ec t r o n i c    r ece i p t ,  co n d u c t

co n fi r m i n g  awar en es s  ( Ar t . 1 6 ) .

IV. Why this matters — and how it changes practice

    
1. Unblocking dormant cases

The most immediate benefit is to litigation efficiency. Countless Hong Kong cases have stalled for want of service confirmation. With the parallel

multi‑mode regime, plaintiffs will be able to demonstrate service or constructive service within weeks instead of years. The bottleneck that once froze

proceedings will finally clear.

2. Evidence and enforcement synergy
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The 2026 Arrangement forms the latest addition to the network of mutual legal assistance mechanisms between Hong Kong and the Chinese Mainland.

Together with the 2016 Arrangement on Mutual Taking of Evidence in Civil and Commercial Matters and the 2023 Arrangement on Reciprocal

Recognition and Enforcement of Judgments in Civil and Commercial Matters (effective 2024), it completes a coherent procedural framework covering

the principal stages of cross‑boundary litigation.

These three arrangements collectively establish a continuum of judicial cooperation: from the taking of evidence, to service of judicial documents, and

finally to the recognition and enforcement of judgments. This integrated framework enhances procedural efficiency, reduces duplication, and provides

litigants with a clearer and more reliable pathway for civil and commercial dispute resolution across the two jurisdictions.

and investors a full procedural continuum from service → interim relief → enforcement.

3. Re‑balancing risk and cost

The possibility of direct service through authorised persons puts practical control back into parties’ hands. Clients no longer face six‑month delays

merely waiting for administrative routing. For large commercial disputes, the ability to use experienced Mainland counsel for personal service is a

genuine efficiency gain.

4. Standardisation under digitalisation

Both sides envision shared electronic templates and real‑time acknowledgement tracking. For large institutions running multiple concurrent service

requests across the region, this could markedly reduce procedural risk, harmonise internal workflows and improve data compliance.

V. Implementation roadmap

    

Th e  n e w A rra n g e me n t  wil l  n o t  t a ke  e f fe c t  u n t i l  Ho n g Ko n g  c o mp le t e s  t h e  n e c e s s a ry  s u b s id ia ry  le g is la t iv e

a me n d me n t s  t o  t h e  Ru l e s  o f  t h e  Hi g h  C o u r t ( Ca p .4A )  a n d  t h e  Ru l e s  o f  t h e  Di s t r i c t  C o u r t ( Ca p .336H) .  Th e s e

a me n d me n t s  a re  s u b je c t  t o  n e g a t iv e  v e t t in g  in  t h e  Le g is la t iv e  Co u n c il ,  e xp e c t e d  in  t h e  fo u r t h  q u a r t e r  o f2026.

On c e  b o t h  ju r is d ic t io n s  is s u e  t h e ir  c o mme n c e me n t  n o t ic e s ,  t h e  1999A rra n g e me n t  wil l  b e  re p e a le d .  La wy e rs

s h o u ld  a lre a d y  p re p a re  b y :

(a )  Re v ie win g  o n g o in g  c a s e s  s t a l le d  fo r  u n s u c c e s s fu l  s e rv ic e  in t o  t h e  M a in la n d  — t h e s e  c a n  b e  re a c t iv a t e d

u n d e r  t h e  n e w re g ime  o n c e  in  fo rc e .

(b )  Up d a t in g  t e mp la t e  s e rv ic e  a f f id a v it s  a n d  p ra c t ic e  d ire c t io n s  t o  in c o rp o ra t e  t h e  a d d it io n a l  mo d e s  a n d  p ro o f

re q u ire me n t s .

(c )  Tra in in g  c ro s s ‑b o rd e r  t e a ms  o n  e le c t ro n ic  a n d  a u t h o r is e d ‑p e rs o n  p ro c e d u re s .

(d )  A d v is in g  c l ie n t s  t o  in c lu d e  c o n t ra c t u a l  a c kn o wle d g me n t  o f  e le c t ro n ic  s e rv ic e  wit h in  t ra n s a c t io n

d o c u me n t s .

VI. Concluding thoughts

    

Th e  2026A rra n g e me n t  re p re s e n t s  a  s ig n if ic a n t  mile s t o n e  in  t h e  c o n t in u in g  e v o lu t io n  o f  c ro s s ‑b o u n d a ry

ju d ic ia l  c o o p e ra t io n  b e t we e n  Ho n g Ko n g  a n d  t h e  M a in la n d .  Th e  1999A rra n g e me n t  s e rv e d  i t s  p u rp o s e  fo r  a

q u a r t e r  o f  a  c e n t u ry  b u t  is  n o  lo n g e r  a l ig n e d  wit h  t h e  s c a le  a n d  p a c e  o f  mo d e rn  l i t ig a t io n  p ra c t ic e .

By  in t ro d u c in g  mu lt ip le  mo d e s  o f  s e rv ic e  a n d  e n a b lin g  e le c t ro n ic  a n d  d ire c t  c o mmu n ic a t io n  b e t we e n  c o u r t s ,
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t h e  n e w f ra me wo rk re p la c e s  p ro c e d u ra l  r ig id i t y  wit h  a  mo re  e f f ic ie n t  a n d  t e c h n o lo g y ‑d r iv e n  s y s t e m.  I t

p re s e rv e s  t h e  s a fe g u a rd s  o f  d u e  p ro c e s s  wh ile  p ro v id in g  c o u r t s  a n d  l i t ig a n t s  wit h  t h e  p ra c t ic a l  t o o ls  n e e d e d

fo r  t ime ly  a n d  e f fe c t iv e  c a s e  ma n a g e me n t  a c ro s s  ju r is d ic t io n s .

W h e n  imp le me n t e d  la t e r  t h is  y e a r,  t h e  2026A rra n g e me n t  s h o u ld  s u b s t a n t ia l ly  re d u c e  s e rv ic e ‑ re la t e d  d e la y s

a n d  e n h a n c e  t h e  o v e ra l l  r e l ia b il i t y  o f  c ro s s ‑b o u n d a ry  c iv i l  a n d  c o mme rc ia l  p ro c e e d in g s .  Th e  fa milia r  re f ra in

— “s e r v i c e  h a s n ’t  c o me  b a c k  fr o m t h e  Ma i n l a n d ” — s h o u ld  f in a lly  d is a p p e a r  f ro m t h e  Ho n g Ko n g  l i t ig a t io n

la wy e rs  le xic o n .
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