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Snapshot of New Regulations: Shanghai Notice on Sick Leave Administration Has Expired,
Affecting the Standards of Sick Leave Benefits
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Snapshot of New Regulations: CAC Issued Q&A on Cross-Border Data Transfer Security (July

2026), Clarifying Notice and Separate Consent Requirements
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Exploration of Typical Cases: The Supreme People’s Court Released the Reply on Issues
Concerning Staff Members of Public Institutions Violating Agreed Service Periods after Leaving
Their Posts to Participate in Full-time Academic Education, Together with Relevant Typical

Cases
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Exploration of Typical Cases: One Labor Dispute Case was Added to the People’s Court Case

Database
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Exploration of Typical Cases: Beijing Fangshan District People’s Court Released Typical Cases

Concerning Labor Disputes Involving Concealed Employment
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Snapshot of New Regulations: Shanghai Notice on Sick Leave
Administration Has Expired, Affecting the Standards of Sick Leave
Benefits

20265E8 A 15H, (LT 5530/ 58 T s A b HR B0 A M8 22 R R R T 50 Pk 1B 340 1)
AEVEREMY  PFHRKR (1995) 835) (* GEHY ™) WAXIEWH, DR &L
1 8 K1 9 bR R o 1R T B8 R BB 3 v SR ) E BRI SET AR EARN R
T EREHEIHE -

On August 15, 2026, the Notice of the Shanghai Municipal Labor Bureau on Strengthening the
Administration of Enterprise Employees' Sick Leave to Safeguard the Living of Such Employees
during Sick Leave (“Notice) expired and ceased to be effective. This document had long served
as the primary basis for determining sick pay and illness relief allowances in Shanghai, and such

local standards are different from the national regulations.
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Regarding the standards of sick leave benefits in Shanghai following the lapse of the Notice, the

current consultation opinion of the Shanghai Municipal Human Resources and Social Security
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Bureau is: After the invalidation of the Notice, sick leave benefits shall follow the national
regulations; specifically, sick pay or illness relief allowances during the statutory medical
treatment period shall not fall below 80% of the local minimum wage. In practice, companies
may further prescribe specific calculation bases, payment ratios, and methodologies through duly
established internal policies. Companies intending to retain the former seniority-based tiers and
payment standards under the Notice may codify such standards mto their mternal policies,

provided that proper democratic consultation and notification procedures are strictly observed.
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Snapshot of New Regulations: CAC Issued Q&A on Cross-Border Data
Transfer Security (July 2026), Clarifying Notice and Separate Consent

Requirements

20265E7H24H, EFREERMERBAAZRAM (BE LR ZEERBOREMAE (202657
A ) CKREY ™, BEANMNMEREENE MRS RGBT %
AN S 37 5 i B8 00 B [

On July 24, 2026, the Cyberspace Administration of China released the Q&A on Policies and
Regulations Governing Cross-Border Data Transfer Security (July 2026) (“Q&A”), addressing
notice and separate consent obligations for personal information exports, extension conditions for

security assessment validity, and necessity determinations in recruitment scenarios.
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Point One of the Q&A notes that personal information export shall comply with Article 39 of the
Personal Information Protection Law (“PIPL”), fulfilling obligations to notify and obtain separate

consent from individuals. Additionally, under Article 30 of the PIPL, where sensitive personal
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information is provided overseas, the individual shall also be informed of the necessity of

exporting such sensitive personal information and the impact on their rights and interests.
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The manner of obtaining separate consent may refer to GB/T 42574-2023, Information security
technology - Implementation guidelines for notices and consent in personal information
processing, by means of written signature, pop-up confirmation, email or SMS reply, etc. Where
personal information export falls under any of the circumstances specified in Article 13,
Paragraph 1, Items 2 through 7 of the PIPL, separate consent is not required, but the obligation

to notification remains.
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Point Three of the Q&A notes that in recruitment scenarios, providing personal information such
as resumes of domestic job applicants to an overseas group headquarters or affiliate shall be
assessed for necessity from the perspectives of the relevance of the export activity to the
recruitment matter, the number and scale of natural persons involved, and the scope of personal
information exported. Where the overseas headquarters or affiliate does not participate in the
hiring decision for domestic applicants, the data export is not necessary. Where the overseas
headquarters or affiliate directly participates in the hiring decision, the scale of applicants’ data

exported shall be the minimum necessary for the overseas decision-making, and the personal
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information data items exported shall be the minimum scope necessary for such decision-making.
Such personal information export activities shall be conducted in compliance with the Provisions
on Promoting and Regulating Cross-Border Data Flows by filing a data export security
assessment, concluding standard contracts for personal information export, or obtaining personal
information export certification, and shall notify and obtain separate consent from individuals in
accordance with laws and administrative regulations, and conduct personal information

protection impact assessments, among other requirements.
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Exploration of Typical Cases: The Supreme People’s Court Released the
Reply on Issues Concerning Staff Members of Public Institutions Violating
Agreed Service Periods After Leaving Their Posts to Participate in Full-

time Academic Education, Together with Relevant Typical Cases
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The Supreme People's Court Issued the Reply on Issues Concerning Staff Members of Public
Institutions Violating Agreed Service Periods After Leaving Their Posts to Participate in Full-time

Academic Education
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On July 29, 2026, the Supreme People's Court issued the Reply on Issues Concerning Staft
Members of Public Institutions Violating Agreed Service Periods After Leaving Their Posts to

Participate in Full-time Academic Education, clarifying that:
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(1) an agreement between a public institution and its staff member on a service period in
connection with the staff member’s taking leave to pursue full-time academic education
constitutes a valid agreement. Where a staff member requests the court to declare such
agreement invalid solely on the ground that the agreed service period or the liquidated damages
violate the provisions of Article 22 or Article 25 of the Labor Contract Law, the court shall not

uphold such request.
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(2) the agreed service period shall be reasonable. Where a staff member requests the court to
declare invalid the portion of the agreement exceeding a reasonable ratio on the ground that the
agreed service period is unreasonable, the court shall, by comprehensively taking into account
factors such as the relevant expenses paid by the public institution, the duration of study, and the
academic credential and degree obtained by the staff member through such education, determine

whether the agreed service period is reasonable and whether it should be upheld.
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(3) a party who breaches the agreed service period shall bear liability for breach of contract

commensurate with its breach, and is not subject to the restriction that “the liquidated damages

may not exceed the training expenses attributable to the unperformed portion of service period”.
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Where a staff member breaches the agreed service period and the public institution requests that
the staff member bear the liability, the court shall uphold such request in accordance with the
law. Where a staff member claims that the agreed liquidated damages are significantly higher than
the losses caused by the breach and requests an appropriate reduction, the court may, by
comprehensively considering factors such as the actual losses, the number of years already
performed, and the degree of fault, and in light of the principles of fairness and good faith,
determine the liability to be borne by the staff member. Where a staff member claims that full-
time academic education falls within the scope of training as provided in Article 23 of the
Regulations on Personnel Management of Public Institutions or Article 22 of the Labor Contract
Law, and that the liquidated damages should be capped at the training expenses stipulated under

Paragraph 2 of Article 22 of the Labor Contract Law, the court shall not uphold such claim.
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The Supreme People’s Court Simultaneously Released the Typical Cases Concerning Disputes
Over Breach of the Agreed Service Period by Public Institution Staff after Taking Leave for Full-

Time Academic Education
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The Supreme People’s Court simultaneously released two typical cases:
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In Case 1, Wei Mou, a staff member of a hospital, took leave to pursue a postgraduate degree.
Wei agreed with the hospital that: during his postgraduate studies, the hospital would pay his/her
wages and other benefits; if Wei requested a job transfer or resigned before the service period
expired, Wei would fully reimburse the rewarded tuition fees and the wages paid during the study
period, and pay five times the performance-based wages and other welfare benefits paid during

the study period. After completing his studies, Wei did not return to work at the hospital.
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With respect to whether Wei should bear liability for breach of contract and the content of such
liability, the court held that a staff member who pursues postgraduate studies to meet his/her own
need to upgrade his academic credentials, and is permitted by the public institution to pursue
further study upon mutual consultation, primarily satisfies his/her personal needs, which does not
constitute the specialized technical training as provided in Article 22 of the Labor Contract Law;
therefore, the employee shall bear liability for breach of contract for violating the agreed service
period. Taking into account the need to balance the orderly development of the public institution
and the reasonable flow of talent, the court adjusted the liquidated damages from the excessively
high five times the bonus to three times, and held that the other expenses and the social insurance

and housing fund obtained by the employee for free should be fully returned.
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In Case 2, during the employment with a research institution, Yang Mou pursued a full-time
doctoral degree, and agreed with the institution that: Yang’s wage would remain unchanged
during the study period, and all study expenses would be fully reimbursed after Yang obtained the
academic credential and degree; Yang might not apply for a job transfer during his/her studies and
should actively assist the institution in jointly applying for research projects, with a service period
of no less than eight years; if Yang breached the agreement, he/she should pay liquidated damages
equal to 1.5 times the total wages and other welfare benefits already paid, and refund all study
expenses paid by the college for Yang. After graduation, Yang did not return to his/her post in the

mstitution.
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With respect to the liability for breach of contract, the court held that the provisions in the
agreement concerning the return of wages and social insurance premiums during the leave period
upon breach of the service period represented the true intention of both parties, fell within the
scope of “where the parties have otherwise agreed regarding termination of the employment
contract” under Article 17 of the Regulations on Personnel Management of Public Institutions,
and were lawful and valid; therefore, Yang should bear Lability for breach of contract. Since Yang
still participated in and completed multiple research projects and invention patents during his
doctoral studies, it could be determined that he provided partial labor to the college during this
period; taking into account the service period, the degree of breach and other factors, the court,
at its discretion, determined the liquidated damages to be RMB 474,076.55, calculated at 70% ot

the total wages and welfare benefits paid by the college during the doctoral study period.
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Exploration of Typical Cases: One Labor Dispute Case was Added to the

People’s Court Case Database
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On July 27, 2026, a typical labor dispute case was added to the People’s Court Case Database,
clarifying that: where an employee applies for leave to attend the funeral of a critically ill or
deceased close family member and leaves the post without approval, whether such conduct

constitutes a material breach of the company’s rules and regulations should be determined by
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taking into account factors such as the leave application procedures, the reasons for leaving the

post, the duration of absence, and the losses caused.
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In this case, Qiao Mouwei applied to the manager for 15 days’ leave because his/her brother was
critically ill. The manager rejected the application on the ground that the leave was too long, and
Qiao expressed that he/she could apply for unpaid personal leave. On August 20, Qiao’s brother
passed away; Qiao applied for leave via WeChat and returned to hometown on August 21 to
attend the funeral. On August 25, while on the way back to Beijing, Qiao was told by the
manager that he/she no longer needed to return to the company. On August 28, the company
terminated the employment contract on the ground that Qiao had, without leave approval, been
absent from work without authorization from August 21 to 25, which constituted a material

breach of the rules and regulations.
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With respect to the legality of the termination, the court held that where a company terminates an
employment contract on the ground that an employee’s unauthorized absence constitutes a
material breach of rules and regulations, and the employee challenges such termination as
unlawful, the adjudication must comprehensively examine whether the employee’s conduct rises
to the level of a material breach. Relevant factors include whether the employee sought leave, the

reasons for and duration of the absence, and whether the absence caused material loss to the

10
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company, together with a reasonableness review of the company’s application of its rules. In this
case, Qiao gave prior notice, subsequently applied for unpaid leave after his/her initial request
was denied, and the reasons for absence were urgent, reasonable, and consistent with common
human sentiment and public morality. Qiao returned to work promptly upon completion of the
funeral, and the absence was of reasonable duration, with no evidence of material loss.
Accordingly, Qiao’s conduct did not constitute a material breach, and the termination was

deemed unlawful.
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Exploration of Typical Cases: Beijing Fangshan District People’s Court
Released Typical Cases Concerning Labor Disputes Involving Concealed

Employment
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On July 16, 2026, Beijing Fangshan District People’s Court released typical cases concerning
labor disputes involving concealed employment, covering issues such as using work contracting
agreements to disguise employment relationships, nominally outsourcing but actually dispatching,
entrusting a third party to pay remuneration on its behalf, and failure to renew the employment
contract upon expiration of the internship period. The adjudication opinions of the typical cases

are as follows:
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In Case 1, the company agreed with Yu that Yu would undertake delivery services in the capacity
of an individually-owned business. Yu claimed the existence of an employment relationship and
sought economic compensations. The court held that the determination of employment
relationship must follow a substantive review standard. The parties satisfied the statutory
qualifications for labor relations; the company acknowledged Yu’s performance of delivery
services at its stations, which formed an integral part of the company’s business operations; Yu
registered on the company’s platform as required, and the company exercised control over rider
scheduling, order volume, and exclusive task assignment. Accordingly, an employment

relationship exists between the two parties.

(2) RBI—rh, B, ZAFRZT (FHFHEEEDID , FRERQARRITHHER.
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In Case 2, Company A and Company B entered into a Labor Outsourcing Cooperation
Agreement. Li executed a labor contract with Company A and was assigned to work as a
salesperson at Company B. Li was subsequently returned to Company A on grounds of serious
misconduct, and Company A terminated the labor contract accordingly. On the lawfulness of
termination, the court held that Li performed his/her duties at Company B’s premises and was
subject to its management and direction. Furthermore, the agreement between the two companies
stipulated that Company B was responsible for verifying, settling, and paying Li’s wages and
benefits. Accordingly, the arrangement constituted a nominally outsourcing but actually
dispatching. As the actual employing entity, Company B failed to substantiate the grounds for
returning Li. Company A’s subsequent termination upon such return was therefore unlawful,

entitling Li to statutory severance damages.

(3) HHI=r, BEOEPRBEAFTHENRRZHE, WESIZEF T, W5 RETHE
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In Case 3, Bao was assigned by personnel of a courier company to work as a food delivery rider,
with no written labor contract executed. A dispute arose regarding work-related injury
recognition, and Bao filed suit seeking confirmation of a labor relationship. The company argued
that it had outsourced the business and that remuneration was paid by a third party. The court
held that Bao served as a full-time rider for the courier company, that delivery operations
constituted an integral part of the company’s business, and that Bao was subject to supervision
and attendance management by the station manager, evidencing strong personal subordination to
the company. Although a third-party entity disbursed remuneration to Bao, the funds originated
from the courier company, with the third party acting merely as a payment agent. Accordingly,

an employment relationship exists between the two parties.
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In Case 4, Zhang entered into a Labor Contract with a company during the internship. Zhang
subsequently claimed double wages for failure to execute a new labor contract upon expiration of
the mternship period. The contract submitted by Zhang specified only the mternship period,
whereas the version submitted by the company included a one-year fixed term handwritten by
the company’s responsible officer. Zhang contended that he/she was not notified of the added
clause. The court held that expiration of an internship does not automatically extend the labor
contract, and that an employer must execute or renew a written labor contract in accordance
with the law to continue employment. Accordingly, the company was ordered to pay Zhang the

double wage differential for the period of non-execution.
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Disclaimer: This newsletter is for general information only and does not constitute our legal advice or

legal opinions. For further discussions, please consult your regular contact at our firm, or any of Haiwen

Labor Law Team members.
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