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From March to April 2024[1], in the legislation and policy-making area, the National Anti-Monopoly

Work Conference was convened by the State Administration for Market Regulation (the “ SAMR”),

summarizing the antitrust work in 2023 and deploying key tasks for 2024. Premier Li Qiang of the State

Council urged in the Government Work Report to improve regulatory rules in key fields, emerging fields,

and foreign-related fields. The General Office of the Anti-Monopoly and Anti-Unfair Competition

Commission of the State Council (the “Anti-Monopoly Commission”) released the Anti-Monopoly

Compliance Guidelines for Undertaking with a newly established chapter to enhance corporate

compliance incentives. In the law enforcement area, the SAMR unconditionally cleared 97 merger cases

in March and April 2024, involving sectors of real estate, energy, semiconductors, pharmaceuticals,

private equity fund management, materials, and the digital industry, etc. The SAMR published 2

decisions of administrative penalty on abuse of market dominance. In the judicial area, the Supreme

People’s Court (the “SPC”) released the Summary of the Supreme People’s Court’s Annual Report on

Legal Application in Intellectual Property Cases (2023), clarifying the legal application in two antitrust

judicial cases.

Legislation and Policy Area

●  On February  29,  2024,  t he Nat ional  Ant i -Monopoly  Work  Conference

was  convened by  t he SAMR.  The conference out l i ned t he fol l owing

point s :  (1) In 2023,  t he ant i t rus t  l aw enforcement  aut hori t i es  have

handled 27 cases  of monopoly  agreement s  or abuse of market

dominance (wi t h a t ot al  confi scat i on and penal t y  amount  of RMB 2. 163

bi l l i on),  addressed 39 cases  of abuse of admini s t rat i ve power t o

exc lude and res t r i c t  compet i t i on,  and c leared 797 merger cases ;  (2)

For t he year 2024,  t he SAMR wi l l  furt her reinforce t he foundat ional

pos i t i on of compet i t i on pol i cy,  i nnovat e ant i -monopoly  supervi s ion

met hods  and elevat e t he effi c i ency  of regulat ory  overs ight ;  i n t he

meant ime,  i t  wi l l  furt her rec t i fy  t he out s t anding i ssues  of market
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segment at i on and local  prot ec t i oni sm,  implement  spec ial  ac t i ons  of

maint aining fai r compet i t i on and market  order,  and advance t he spec ial

l aw enforcement  ac t i ons  i n t he l i vel i hood sec t or.  Effort s  wi l l  be made

t o moni t or t he ant i t rus t  compl iance of i nt ernet  plat forms  t o fos t er

orderl y  compet i t i on and innovat i ve development  wi t hin t he plat form

economy ,  enhance t he qual i t y  and effi c i ency  of t he merger review

process ,  i nvigorat e economic  dynamism,  fac i l i t at e t he rat i onal  fl ow and

effi c i ent  al l ocat i on of resource element s ,  elevat e t he governance

capac i t y  for fai r compet i t i on,  implement  t he fai r compet i t i on review

s y s t e m ,  refi ne t he ant i -monopoly  regulat ory  framework ,  improve

corporat e compl iance,  energi ze t he market ,  support  t he equal

part i c i pat i on of various  bus iness  ent i t i es  i n market  compet i t i on,

i nt ens i fy  t he assessment  of market  compet i t i on condi t i ons  i n key

sec t ors  and regions ,  s t rengt hen t he awareness  of fai r compet i t i on

ac ross  soc iet y,  and fos t er i nt ernat i onal  exchange and prac t i cal

cooperat i on i n t he fi eld of ant i -monopoly  effort s . [2 ]

●  On March 5,  2024,  Premier Li  Qiang of t he St at e Counc i l  del i vered

t he Government  Work  Report  at  t he Second Sess ion of t he 14t h

Nat ional  People’ s  Congress ,  address ing t he fol l owing mat t ers :  effort s

shal l  be made t o accelerat e t he es t abl i shment  of a uni fi ed nat i onal

market ,  wi t h a focus  on promot ing t he uni fi cat i on of rules  i n areas  such

as  propert y  r i ght s  prot ec t i on,  market  access ,  fai r compet i t i on,  and

soc ial  c redi t ;  t o formulat e admini s t rat i ve regulat i ons  for fai r

compet i t i on reviews  and improve regulat ory  rules  i n key  fi elds ,

emerging fi elds ,  and foreign-relat ed fi elds ;  t o conduc t  spec ial

rec t i fi cat i on of prominent  i ssues  such as  l ocal  prot ec t i oni sm,  market

segment at i on,  and unfai r compet i t i on i n i nvi t i ng i nves t ment ,  and

s t rengt hen t he regulat i on and management  of t he bidding market ;  t o

supervi se t he market  according t o l aw,  s t r i c t l y  implement  supervi sory

respons ibi l i t i es ,  enhance t he prec i s ion and effec t i veness  of

supervi s ion,  and resolut el y  maint ain fai r compet i t i on market  order. [3 ]

●  On Apri l  25,  2024,  t he Ant i -Monopoly  Commiss ion released t he Ant i -
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Monopoly  Compl iance Guidel i nes  for Undert ak ings  (t he

“Gui de l i ne s”) [4 ] .  The Guidel i nes  refi ne t he princ iples  under t he

General  Rules ,  propose t he ant i t rus t  compl iance management

princ iples  of being problem-orient ed,  prac t i cal ,  effi c i ent ,  and

comprehens ive.  The Guidel i nes  provide c lear prompt s  on t he

compl iance r i sks  t hat  may  ari se i n t he spec i fi c  bus iness  ac t i vi t i es  of

undert ak ings  and inc lude hypot het i cal  guiding cases .  A chapt er on t he

es t abl i shment  of a compl iance management  organizat i on was  set  up,

det ai l i ng t he cont ent  of compl iance r i sk  management  and improving t he

operat i on and assurance of compl iance management .  Addi t i onal l y,  a

new chapt er has  been added t o promot e corporat e compl iance

incent i ves  by  l i nk ing t he enhancement  of corporat e proac t i ve

compl iance wi t h admini s t rat i ve penal t i es ,  l eniency  regime,  and

suspens ion of i nves t i gat i on.  The compl iance incent i ve sys t em c learl y

t akes  i nt o account  t he es t abl i shment ,  implement at i on and t he

effec t i veness  of t he company ’s  ant i t rus t  compl iance management

sys t em as  fac t ors  t o det ermining whet her t o provide compl iance

incent i ves .  Ant i t rus t  aut hori t i es  need t o conduc t  a subs t ant i ve review

based on t he complet eness ,  aut hent i c i t y,  and effec t i veness of t he

compl iance management  sys t em at  t he reques t  of t he undert ak ing,  and

grant  corresponding i ncent i ves  according t o t he case s i t uat i on,  such

as  penal t y  exempt ion,  suspens ion of i nves t i gat i on,  exc lus ion or

reduc t i on of penal t i es ,  et c .  Spec i fi cal l y :

○ Regarding t he es t abl i shment  of t he compl iance sys t em,  t he

Guidel i nes  s t i pulat e t hat  t he compl iance management  organizat i on

should i nc lude a “compl iance governance body”,  a “respons ible person

for compl iance management ” and a “compl iance management  l ead

depart ment ”.  The Guidel i nes  al so recognize t hat  companies  can

s impl i fy  t he ant i t rus t  compl iance management  organizat i on based on

t hei r own s i ze,  bus iness  charac t eri s t i cs ,  and operat i ng cos t s ,  provided

t hat  effec t i ve compl iance can be achieved.  In addi t i on,  i t  det ai l s  t he

compl iance respons ibi l i t i es  t hat  bus iness  depart ment s  and func t i onal
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depart ment s  should each undert ake.

○ Regarding t he implement at i on of t he compl iance sys t em,  t he

Guidel i nes  emphas ize t he t ot al -process -management  of compl iance

ri sks  by  (1) for r i s k  i dent i fi cat i on and assessment ,  ret aining t he

general  guidance in t he previous  vers ion of t he Guidel i nes ,  and adding

det ai l ed prompt s  for various  t ypes  of r i s ks ;  (2) for r i s k  alert s ,

c lari fy i ng t he scope of high-r i sk  personnel and recommending t hat

companies  regularl y  carry  out  r i s k  assessment ,  reminders ,  prevent ion

and cont rol  for such personnel ;  (3) for r i s k  handl i ng,  spec i fy ing t he

cont rol  and response measures  t hat  can be t aken for compl iance r i sks .

○ Regarding t he supervi s ion and support  of t he compl iance sys t em,  t he

Guidel i nes  aim t o improve t he operat i on,  management ,  supervi s ion and

support  mechanisms ,  and propose a number of measures  such as

mechanisms  of review,  report i ng,  t raining,  supervi s ion,  assessment  and

improvement ,  and informat i zat i on t o ensure t he effec t i ve operat i on of

t he compl iance sys t em.

Enforcement Area

● Me rge r Re vi e w

○ Non-condi ti ona l  Cl e a ra nce : From March t o Apri l  2024,  97 cases

were c leared wi t hout  condi t i on by  t he SAMR (a year-on-year dec rease

of 25. 95% compared wi t h t hat  from March t o Apri l  2023,  and a mont h-

on-mont h dec rease of 8. 49% compared wi t h t hat  from January  t o

February  2024),  i nvol ving i ndus t r i al  sec t ors  of real  es t at e,  energy,

semiconduc t ors ,  pharmaceut i cal s ,  pri vat e equi t y  fund management ,

mat erial s ,  and t he digi t al  i ndus t ry,  et c .

● Abuse  of Ma rke t Domi na nce

○ On March 20,  2024,  t he SAMR publ i shed an admini s t rat i ve penal t y
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dec is ion on Jiangx i  Xiangyu Pharmaceut i cal  Co. ,  Lt d.  (“Xi a ngyu

Pha rma ce uti ca l ”) for i t s  abus ing of market  dominance.[ 5 ]  In t hi s  case,

Shanghai  Admini s t rat i on for Market  Regulat i on (“Sha ngha i  AMR”) found

t hat  from June 2016 t o March 2020,  Xiangyu Pharmaceut i cal ,  t hrough

i t s  cooperat i on wi t h t he only  manufac t urer of i odi zed oi l  ac t i ve

pharmaceut i cal  i ngredient  (“API ”),  mos t l y  dominat ed t he supply  of such

APIs .  Wi t h i t s  market  share i n China market  for t he sale of i odide oi l

API exceeding 50%,  Xiangyu Pharmaceut i cal  i s  presumed t o have a

market  dominance.  During t he concerned period,  Xiangyu

Pharmac eut i c al  sold t he API t o i odi zed oi l  i njec t i on manufac t urers  at

unfai r l y  high pri ces ,  which were s igni fi cant l y  higher t han t he sel l i ng

pri ces  of ot her undert ak ings  under s imi lar market  condi t i ons ,  and

inc reased t he sel l i ng pri ce of i odi zed oi l  beyond t he normal  range,  wi t h

t he pri ce i nc rease markedly  exceeding t he cos t  i nc rease,  despi t e t he

cos t s  remaining essent ial l y  s t able.  Based on t hese fac t s ,  Shanghai

AMR det ermined t hat  t he conduc t s  of Xiangyu Pharmaceut i cal

cons t i t ut e abus ing of market  dominance by  sel l i ng produc t s  at  unfai r l y

high pri ces .  Xiangyu Pharmaceut i cal  was  ordered t o cease t he i l l egal

conduc t  and was  imposed a fi ne of 4% of i t s  t urnover for t he year 2019,

amount ing t o a t ot al  fi ne of approx imat el y  RMB 1. 5636 mi l l i on.

○ On March 29,  2024,  t he SAMR publ i shed t he admini s t rat i ve penal t y

dec i s ion on Shangl i n Count y  Sanl i  Liux ian Tap Wat er Company

(“Li ux i a n Ta p Wa te r Compa ny”) for abus ing i t s  market

dominance. [6 ] In t hi s  case,  Guangx i  Admini s t rat i on for Market

Regulat i on (“Gua ngx i  AMR”) found t hat  t he market  share of Liux ian Tap

Wat er Company  in t he cent ral i zed wat er supply  servi ce market  of Sanl i

Town,  Shangl i n Count y,  Nanning Ci t y,  was  100%.  As  a publ i c  ut i l i t y,  i t

had s ingle monopoly  over wat er supply  servi ces  and t hus  held a market

dominance.  From Augus t  2008 t o March 2023,  Liux ian Tap Wat er

Company  requi red users  t o fi l l  out  a pre-set  s t andard wat er servi ce

appl i cat i on form when apply ing for wat er supply,  and effec t i vel y

mandat ed users  t o pay  for a minimum of 8 degrees  (1 degree =  1 cubic
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met er) regardless  of ac t ual  wat er usage under t he guise of “volunt ary

agreement ”,  ot herwise no wat er servi ce would be provided.  Based on

t hese fac t s ,  Guangx i  AMR det ermined t hat  t he conduc t s  of Liux ian Tap

Wat er Company  cons t i t ut e abus ing of market  dominance by  impos ing

unreasonable t rading condi t i ons  i n t ransac t i ons .  Liux ian Tap Wat er

Company  was  ordered t o cease t he i l l egal  conduc t ,  confi scat ed i t

i l l egal  gains  of RMB 153, 800,  and was  imposed a fi ne of 2% of i t s

t urnover for t he year 2022,  amount ing t o RMB 33, 700,  wi t h a t ot al  of

approx imat el y  RMB 187, 500.

Judicial Area

● On Apri l  26,  2024,  the  SPC re l e a se d the  Summa ry of the

Supre me  Pe opl e ’ s Court’ s Annua l  Re port on Le ga l  Appl i ca ti on i n

Inte l l e ctua l  Prope rty Ca se s (2023),  whi ch i de nti fi e d 41 l a w

a ppl i ca ti on i ssue s from the  i nte l l e ctua l  prope rty ca se s concl ude d

by the  court i n 2023[7 ] .  The  ca se s re l a te d to the  a ppl i ca ti on of

a nti trust l a w  a re  a s fol l ows:

○ Appeal  from a company  in Chongqing agains t  t he Chongqing

Admini s t rat i on for Market  Regulat i on i n relat i on t o t he Ant i -Monopoly

Admini s t rat i ve Penal t y [8 ] :  The conduc t s  of fi x i ng commodi t y  pri ces

t hrough a monopoly  agreement  not  onl y  i nc ludes  set t i ng a minimum or

spec i fi c  pri ce but  can al so encompass  fi x i ng a pri ce range,  cal culat i on

met hod or s t andard,  et c .  These conduc t s  may  al l  cons t i t ut e i ndi rec t

cont rol  over pri ces  and pot ent i al l y  a part  of a monopoly  agreement .

○ Appeal  from Wang and ot hers  agains t  t he Wuhan Tax icab and Li very

Assoc iat i on i n relat i on t o t he Monopoly  Disput e[9 ] :  Where a plaint i ff

onl y  sues  t o reques t  t he People’ s  Court  t o confi rm t hat  t he defendant ’ s

spec i fi c  behavior cons t i t ut es  a monopoly,  but  not  reques t  t he defendant

t o bear c i vi l  l i abi l i t y,  t here i s  no l i t i gat i on i nt eres t  i n such sui t ,

meaning l ack ing i n t he necess i t y  and effec t i veness  of t he l i t i gat i on,
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and t he People’ s  Court  may  rule t o rejec t  or di smiss  such c laim.

向上滑动阅览注释

[1] Relevant information is as of April 30, 2024 and is calculated on the date when the case
was closed.  The “April” hereafter shall mean “as of April 30, 2024”.

[2] For more details, please see

https://www.samr.gov.cn/xw/zj/art/2024/art_3ef9557a3078498dbbfdf1f6f40ead5e.html

[3] For more details, please see

https://www.gov.cn/yaowen/liebiao/202403/content_6939153.htm

[4] For more details, please see

https://www.samr.gov.cn/zw/zfxxgk/fdzdgknr/jzzcxds/art/2024/art_2d4b1705febf41c38856dda554e84857.html

[5] For more details, please see:

https://www.samr.gov.cn/fldes/tzgg/xzcf/art/2024/art_707179e707544a68841284c035133180.html

[6] For more details, please see:

https://www.samr.gov.cn/fldes/tzgg/xzcf/art/2024/art_a3d4614b9ce744b481743fc68e24265e.html

[7] For more details, please see: https://ipc.court.gov.cn/zh-cn/news/view-2987.html
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	Legislation and Policy Area
	● On April 26, 2024, the SPC released the Summary of the Supreme People’s Court’s Annual Report on Legal Application in Intellectual Property Cases (2023), which identified 41 law application issues from the intellectual property cases concluded by the court in 2023[7]. The cases related to the application of antitrust law are as follows:

