HAIWEN & PARTNERS

Haiwen Labor Law Bi—Monthly Newsletter
(September—October, 2024)

Author: LIU, Yuxiang WU, Qiong



HAIWEN & PARTNERS

Summary

2 GE RS

|

WA SR IR B RS, SERERT ML IR e AR (e 3t v B B 7R 0 ol
MEAT ANV IR TERAFFZRKRREN, TELEBTXFERER, BREEETALE
H R Ik

Quick View of New Regulations: Enforce Gradual Delay in Statutory Retirement Age,
Execute Employment Promotion Strategy for High-Quality and Full Employment, Implement
the Disability Benefits Under the Pension Insurance for Employee, Enhance Fertility
Support Policy System, and Revise Regulations on Public Holidays for National Festivals
and Memorial Days
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Quick View of New Regulations: Yunnan Issued the Special Provisions on Labor Protection

of Female Employees, Zhejiang Released Marriage Leave Regulations, and Shaanxi
Approved Trade Union Supenision Ordinance on Labor Laws
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Exploration of Typical Cases: The Supreme People’s Procuratorate Released Typical Cases
of Procuratorial Support on Civil Litigation
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Exploration of Typical Cases: MOHRSS Released Typical Cases of Infringement on
Employees’ Employment Rights
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Exploration of Typical Cases: Shanxi, Guangxi, Shanghai, Hunan, and Other Regions’
Courts Released Typical Cases Related to Labor and Employment
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Quick View of New Regulations: Enforce Gradual Delay in Statutory Retirement Age, Execute
Employment Promotion Strategy for High-Quality and Full Employment, Implement the Disability
Benefits Under the Pension Insurance for Employee, Enhance Fertility Support Policy System, and

Revise Regulations on Public Holidays for National Festivals and Memorial Days
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The NPCSC Approved the Decision on Gradual Delay of Statutory Retirement Age
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On September 13, 2024, the Standing Committee of the National
People’s Congress (“NPCSC”) approved the Decision on Gradual Delay
of Statutory Retirement Age, and authorized the Measures for Gradual
Delay of Statutory Retirement Age issued by the State Council. The
new regulation will gradually raise the statutory retirement age for
male employees from 60 to 63 years old and for female employees from
50 or 55 years old to 55 or 58 years old (depending on their roles),
respectively. We have conducted a detailed analysis of the gradual
delay statutory retirement age and provided practical advice. For the

specific content of this part, please refer to “Haiwen Observation | A

Global Perspective on New Statutory Retirement Age Requlation:

Interpretation, Impact, and Strategic Responses”.
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The Central Committee of the CPC and the State Council Issued
Opinions on Employment Promotion Strategy for High-Quality and Full

Employment
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On September 15, 2024, the Central Committee of the Communist Party
of China (“CPC”) and the State Council issued the Opinions on
Implementing an Employment Promotion Strategy to Promote High-
Quality and Full Employment, emphasizing improved labor rights and
protections. Key focuses include ensuring equal employment rights,
promoting reasonable growth in labor remuneration, fostering
harmonious labor relations and expanding social security coverage.
Legislative and judicial initiatives to implement these policies across
various stages of employment are expected to follow, and we will keep

a close eye on related developments.
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The MOHRSS and MOF Issued Interim Measures for Disability Benefits

Under the Pension Insurance for Employee
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On September 27, 2024, the Ministry of Human Resources and Social
Security (“MOHRSS”) and the Ministry of Finance MOF”) issued the
Interim Measures for Disability Benefits Under the Pension Insurance
for Employee. The measures provide that employees who are deemed
total loss of working capacity due to illness or non-work-related injury
before reaching statutory retirement age may apply for monthly
disability benefits. The disability benefits amount will be linked to
cumulative contribution years and the remaining years until statutory
retirement age. These disability benefits will be funded by the basic
pension insurance fund, and employees will no longer be required to

contribute to the pension fund during the disability period.
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The General Office of the State Council Issued Measures to Enhance
Fertility Support Policies System and Promote the Development of a

Fertility-Friendly Society
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On October 19, 2024, the General Office of the State Council issued
the Measures to Enhance Fertility Support Policies System and

Promote the Development of a Fertility-Friendly Society, recommending
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that regions where conditions permit should extend medical insurance
coverage to include maternity insurance for persons under flexible
employment, migrant employees, and those engaged in new work
models, and also emphasize the full implementation of legally
mandated maternity leave, maternity reward leave, paternity leave, and
childcare leave. Additional measures include establishing maternity
subsidy systems, and strengthening the protection of employees’
rights and interests by ensuring the female employees’ rights through

special labor protections and family-friendly workplaces, etc.

5. EE BB (EEET AL BURINED
The State Council Revised Regulations on Public Holidays for National

Festivals and Memorial Days
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On November 10, 2024, the State Council approved the Decision on
Amending the Regulations on Public Holidays for National Festivals
and Memorial Days. The amendments add Lunar New Year’'s Eve and
May 2nd as public holidays for all citizens. The revised measures also
clarify that public holidays can be combined with adjustments to
regular working schedules and the implementation of paid annual leave
systems to create longer holiday periods. Except for special
circumstances, continuous workdays before or after public holiday

periods should generally not exceed six days.

FxkEHE, BANBRMNTZHFETELE LRI H 24 A RBREOTH A
M, BHRBIEENHRBAMIEAT300% K MIETH. i, AHTHEHHIE
20.83RZHE N20.67 K. NREEX, EIHEITEN, Fit#HFH (BIEE TR
HEIAEHSM) REAE, AitHREMNEFLET21.75RIHH.

Under the amendments, employers arranging work for employees on the
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newly added public holidays must pay 300% of the employee’s regular
daily wage as statutory overtime compensation. Additionally, the
monthly working day standard has been changed to 20.67 days instead
of the previous 20.83 days. For the avoidance of doubt, when
calculating employees’ wage, it will still follow the standard of 21.75
paid days per month, as the number of paid days, i.e. the total number

of statutory holidays and working days, remains unchanged.
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Quick View of New Regulations: Yunnan Issued the Special Provisions on Labor Protection of
Female Employees, Zhejiang Released Marriage Leave Regulations, and Shaanx Approved Trade

Union Supenision Ordinance on Labor Laws

1. ZH R (=B LR LT R RRIE )
Yunnan Issued the Yunnan Provincial Special Provisions on Labor

Protection of Female Employees
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On September 25, 2024, the Yunnan Provincial Government issued the
Yunnan Provincial Special Provisions on Labor Protection for Female
Employees. According to the regulation, female employees diagnosed
with severe dysmenorrhea by medical institutions are entitled to 1 to 2
days of menstrual leave. Employers who require female employees to
return to work before completing their statutory maternity leave or
other approved leave periods due to work needs must arrange
compensatory leave. If compensatory leave is not feasible, employers

shall pay 200% of the employee’s daily wage for each unused day of
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leave as compensation.

2. WHLE & (WHLE BERIE)

Zhejiang Released the Zhejiang Provincial Marriage Leave Regulations

2024 9H27H, MILAEANREZaAfH (ML EBBERE) - R\ ZME:
RENPBELEBELEHRIEZBMHR =R, BEXEEARBRA . KEH AT AL
B \ERMEIE. XeMEBEMNSEIHARMRE;, RINHEEILS
wzHE—FENKRER, BEIEFTESRE -FANKRBRNO, 2HNRAM
RIHERARTUEEFERER: RILE5RNBLHE, 7T —REKRE
B, Bl Doy Bk 48 R

On September 27, 2024, the Standing Committee of Zhejiang Provincial
People’s Congress promulgated the Marriage Leave Regulations of
Zhejiang Province. The regulations grant employees 13 days of
marriage leave after registering their marriage. National holidays and
weekends are excluded from the calculation of marriage leave. During
the marriage leave period, wages, bonuses, and other benefits shall be
paid in full by the employer. Employees must take their marriage leave
within one year of their marriage registration date. If employee has not
taken marriage leave for reasons of work needs, the leave may be
deferred for up to six months upon mutual agreement between the
employer and the employee. Employees may choose to take the leave

in one-off or in segments, subject to agreement with their employer.

3. BrFGEE (BerEE T 57 3 B &)
Shaanxi Approved the Shaanxi Provincial Regulation on Labor Law

Supervision of Trade Unions
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On October 9, 2024, the Standing Committee of the Shaanxi Provincial
People’s Congress issued the Shaanxi Provincial Regulation on Labor
Law Supervision of Trade Unions. Trade unions in Shaanxi region are
authorized to organize public supervision to ensure that employers
comply with labor laws and regulations and protections on the legal
rights and interests of employees. If the Trade Union Legal Supervision
Committee or Trade Union Labor Law Supervisors identify violations of
labor laws or infringements on employees’ rights by employers, they
are required to organize mediation between the employer and
employees. If mediation fails, the Collaborative Approach system shall
be applied to handle the issue. For further details on the Collaborative
Approach system and its role in protecting employee rights, please

refer to the “Haiwen Research | Haiwen Labor Law Bi-Monthly

Newsletter (January-February 2024)”.
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BExploration of Typical Cases: The Supreme People’s Procuratorate Released Typical Cases of

Procuratorial Support on Civil Litigation

20244 9H6H, BEMAMTE (KENKREFIXFEFMABUEL) , IBRE
BIMHGHRR. FHFRAEMRK, HERANBEMGTHEEE.

On September 6, 2024, the Supreme People’s Procuratorate released
seven Typical Cases of Procuratorial Support on Civil Litigation. Among
these, three cases are related labor and service relationships and

deserve the attention of employers and employees.
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In case 1, Mr. Wang and 41 other individuals claimed unpaid wages
from their employer. Upon receiving case clues from the local
MOHRSS, the procuratorate accepted Mr. Wang and the others’
application for civil litigation support. After reviewing the case, the
procuratorate submitted an opinion on support on civil litigation to the
court. By communication with the court, the procuratorate facilitated
the swift execution of other cases where the employer was the
applicant, enabling it to recover its debts. Subsequently, the employer
and the claimants reached a mediation agreement on the wage amounts
and payment schedule. Following the court’s issued the mediation, the

employer fulfilled its obligations on time.
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In case 2, the contractee had paid the contractor in full, and the
contractor had promised to pay wages to the migrant workers. However,
after Mr. Yin and three others provided services, the contractor
unilaterally issued a bill but failed to pay the migrant workers’ wages.
After receiving case clues from the labor inspection department, Mr.
Yin and the others applied to the procuratorate for support on civil
litigation. The court ruled that a service contract existed between the
contractor and the workers and ordered the contractor to pay the

remuneration for personal services.

RO =, WNPFMEFTEREETRERLNE) TEMEZG, 2] K
RAREBIHETHR. PEAFREEZE, ABIEKELERMAE KR,
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In case 3, a migrant employee from Luzhou, Sichuan, was injured while
working at a door and window factory in Cixi, Ningbo. The factory’s
shareholder failed to fully compensate Mr. Zhang for medical expenses,
nursing fees, and other damages. Due to Mr.Zhang’s inability to provide
proof of business registration or an employment contract, the local
MOHRSS denied his work injury verification application. The case was
referred to the Luzhou People’s Procuratorate in Sichuan Province, and
Since the workplace and accident location were in Cixi, Ningbo, the
case was further transferred to the Cixi People’s Procuratorate in
Zhejiang Province. The procuratorate supported Mr. Zhang in promoting
civil litigation and facilitated the verification of his work injury. Through
multi-party coordination, Mr. Zhang and the factory’s shareholder
reached a settlement agreement on wages during medical leave and

other work injury insurance benefits.
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BExploration of Typical Cases: MOHRSS Released Typical Cases of Infringement on Employees

Employment Rights

2024F10H8H, ANMHEHEM (REFHER NS ARG ) , WERHE
B, BEREB. s, FEFFRESEERSE. RAPEITRAREE
TR, BANHEMT:

On October 8, 2024, the MOHRSS released Typical Cases of
Infringement on Employees’ Employment Rights, which highlight
violations such as deceptive recruitment, employment discrimination,
and illegal labor dispatch. Below is a summary of the key unlawful

behaviors:
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Illegal Operation of Employment Agencies and Vocational Skills
Training. According to the Employment Promotion Law and other
regulations, enterprises engaged in employment agency services or
vocational skills training must obtain human resources service permits
and vocational training permits from the MOHRSS. The company
involved in this case lured candidates with false promises of high-
paying jobs to participate in training programs and charged exorbitant
fees without obtaining the necessary licenses. The company was
penalized by the MOHRSS with orders to cease its employment agency

activities and training programs, along with fines.
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Publishing False or Discriminatory Job Advertisements. Under the
Interim Regulations on the Human Resources Market and the
Regulations on the Administration of Human Resources Service
Agencies, recruitment information issued by human resources service
agencies must be truthful and lawful, and must not include
discriminatory content or involve fraudulent practices. Violations
included posting false job advertisements under the name of a third-
party company without authorization, advertising conditions that
significantly deviated from promises, and imposing restrictions based
on household registration (hukou). The company involved was ordered
by the MOHRSS to rectify the violations, remove the illegal

advertisements, and pay fines. Additionally, the company was required
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to compensate candidates for any incurred losses.

3. R TNEMEHEE. RE\E (MEHEEHENE) FHEBEM, 28HEAN
NEBRFIANENEBERS, NERKERBAARERSFT. @dA
BERNMEARSKAHEBEENAR, HALBIIRLBERIFLUFIENSE
Bl o A 35 30 B AT BUAL 5

Engaging in Online Recruitment Without Authorization.According to
the Regulations on Online Recruitment, commercial human resources
service agencies must obtain a human resources service license to
provide online recruitment services. In this case, a company published
recruitment advertisements through its self-operated WeChat public
account without proper authorization, and the MOHRSS ordered the
company to remove the advertisements and imposed a penalty requiring

it to cease its employment agency activities.
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Operating Labor Dispatch Services Without Authorization and
Withholding Dispatched Employees’ Wages. As stipulated by the
Interim Provisions on Labor Dispatch, enterprises engaged in labor
dispatch services must obtain administrative approval from the
MOHRSS. Labor dispatch agencies must also pay wages and provide
benefits to dispatched employees in accordance with the law. In one
case, an employer dispatched its own employees to other enterprises
without obtaining the required labor dispatch license, resulting in
penalties including suspension of operations, confiscation of illegal
income, and fines. In another case, a licensed labor dispatch agency
was penalized for withholding the wages of dispatched employees, and

it was fined by the MOHRSS for violating dispatched employees’ rights.

13



HAIWEN & PARTNERS

F. RBRE: L. JHE. B, WESSHMERAGE T AFHRMLT
ES

BExploration of Typical Cases: Shanxi, Guangx, Shanghai, Hunan, and Other Regions’ Courts

Released Typical Cases Related to Labor and Employment

20241011 H, LWAEEREANRIER KA 2023 F 4T BUEE A+ KR 5
Bl K PERMES THREAMX,

On October 11, 2024, the Shanxi High People’s Court released then

Typical Cases of Administrative Trials in 2023, two of which involved

work-related injury insurance:

o RBI3H, EBINEH TN R I H 5 B 8 AL ¥ = Bt & 6 B R KRR &
WREMEAISNRNIET R TRFE L4 EE;

Case 3: The court ruled that the death of an employee who worked
underground and passed away within 48 hours of suffering a sudden
illness while showering in the employer’'s bathroom after leaving the
mine, regarded as a work-related injury under equivalent

circumstances.

o Hfpldd, HEBRAEMABMLRBITEESHRNSE, FMNEHITHRTESR
THREHE, AARMETEEA/IATHEM ™, BAHARF LR OEE
FH AT XA R T TR R 8.

Case 4: The court ruled that an employer’s failure to comply with its
legal obligation to enroll its employees in work-related injury insurance
should not prevent the injured employee from receiving work-related
injury benefits. The court ordered the Social Security Center to assess
and pay the benefits in advance the employer had no assets available

for enforcement.

2024410 HOH, /" Tk B ¥4 X By 3o i A R B R4 2 o 2 0
Bl
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On October 9, 2024, the Fangchenggang Intermediate People’s Court of

Guangxi issued Typical Cases of Enterprise-Related Disputes

o W AREIF, 5 TH M IR & o7 IR AR L4 K & B Wos, 5B A i
RILPLEGIR.

In criminal trial case, an employee used the convenience of workplace
access to steal raw materials and sell them to a recycling station. The

court convicted the employee of theft.

o ITHHEAHARFT, AEHAIEARRRNABRMUEARKBIREABENIRE
ATEAREOBERAN, ZARANNEMMBAFETEFZGR, HBAEK
BB A B R T AR ST AE .

In administrative trial case, a contractor with legal employment
capacity subcontracted a project to an individual without such
capacity, who then employed others. When one of these employees
was injured on the job, the court held the contractor liable for work-

related injury insurance responsibilities.

Besh, 2024F9A E10H, L. M. LASMERTHEERAEFHIANE
MRF WK BBRE, ETERE.

Between September and October 2024, courts in Shanghai, Hunan,
Jiangsu, and other provinces also released typical cases related to

labor and employment, including:

e LEHHAFXARZER KA EHSZ KA
B> CEHFY)

Shanghai Pudong People’s Court;_Ten Typical Cases in Service

Contract Disputes in the Platform Economy (Case 4).

o WREAEAKRMTFRAREERKM A3 S MM EF;

Hunan Zhuzhou Intermediate People’s Court:Ten Typical Cases of labor

Dispute.
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o LHAE BB MR EARERRA AR R A S AR R
B EGl - EEGTSHEE>>, ROANERI+ 5% EE>>];

Jiangsu Rudong People’s Court in Nantong: Top Ten Typical Cases in
Rudong Labor and Employment Dispute Arbitration-Mediation-
Adjudication (Cases 1-5 [Reference Link>>], Cases 6-10 Reference

Link>>1).

o WAABFIWRATARERKAAN KR EAER2021F-2023F 5 3) il
| g 7Y "

Shandong Laixi People’s Court in QingdaoSix Typical Cases of Labor
Dispute of Laixi Court from 2021 to 2023.

o NMNEmRHAHEFXANRER. ERTILIEX ANRERKS KM RALER
M ARG (RH =D .

Sichuan Chengdu Jinniu District People’s Court and Chongqing Jiangbei

District People’s Court: Typical Cases on Optimizing the Business

Environment (Case 2).

2024-11-14
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