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Snapshot of New Regulations: The Ministry of Human Resources and Social Security, the
National Health Commission, the Ministry of Emergency Management, the State
Administration of Taxation and the National Healthcare Security Administration Jointly

Issued Interim Provisions on Safeguarding the Basic Rights and Interests of Owerage
Workers

H
PR (CRTBITHIBSIELBRAE) BT, HREFEEZH R
Snapshot of New Regulations: Revised Tax Enforcement Documentation Took Effect, and

Audits on Social Insurance Contribution Bases Have Been Gradually Tightened
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Snapshot of New Regulations: Jiangsu Province Issued Notice on Issuing the Measures of

Jiangsu Province on Participation in Work-Related Injury Insurance by Intems and Trainees
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Exploration of Typical Cases: The Ministry of Human Resources and Social Security

Releases Typical Cases on Infringement of Employees’ Employment Rights
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Exploration of Typical Cases: Beijing and Shanghai Courts Released Typical Labor Dispute
Cases
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Exploration of Typical Cases: Guangdong High People’s Court and Guangdong Prowvincial
Department of Human Resources and Social Security Released Typical Labor Dispute
Cases
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Snapshot of New Regulations: The Mnistry of Human Resources and Social Security, the National
Health Commission, the Mnistry of Emergency Management, the State Administration of Taxation
and the National Healthcare Security Administration Jointly Issued Interim Provisions on

Safeguarding the Basic Rights and Interests of Overage Workers
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On May 10, 2026, the Ministry of Human Resources and Social Security, the National Health
Commission, the Ministry of Emergency Management, the State Administration of Taxation, and the
National Healthcare Security Administration Jointly Issued Interim Provisions on Safeguarding the
Basic Rights and Interests of Overage Workers (“Interim Provisions”), which took effect on July 1,

2026.
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As a supporting regulation to the policy on delaying retirement, the Interim Provisions clarify the rights
and obligations of employers and overage employees who have surpassed the statutory retirement age,
thereby filling the gap in the current labor legal system regarding the application of rules for the
protection of such workers’ rights. The Interim Provisions explicitly require employers to safeguard the
basic rights and interests of overage workers such as the right to labor remuneration, rest and vacation,
work safety and health, and work-related injury security. It also set forth provisions on the amendment
and termination of employment agreement, social insurance contributions, and dispute resolution

mechanisms, among other matters.

BANCHETLFERN CETHE) #1T 7T ZEAFEMA T2, BN FIES NAH-

Recently, we have conducted a key point interpretation of the Interim Provisions based on practical

experience. For detailed analysis, please refer to Haiwen Observation | Snapshot of New Regulations:

an Analysis and Suggestions of Interim Provisions on Safeguarding the Basic Rights and Interests 0j

Overage Workers.
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In addition, on June 29, 2026, the Beijing Municipal Human Resources and Social Security Bureau, the
Tianjin Municipal Human Resources and Social Security Bureau, and the Hebei Provincial Department
of Human Resources and Social Security jointly issued the Employment Agreement for Overage
Workers (Model Text), which may serve as a reference for companies when entering into written
employment agreements with overage workers. The Agreement consists of nine sections, covering the
term of the agreement, job description, place of work and requirements, working hours and rest and
leave, remuneration, social insurance, labor protection, working conditions and protection against
occupational hazards, amendment and termination of the agreement, liability for breach of contract and

other agreed matters, and dispute resolution.


https://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658259713&idx=1&sn=566f3fc5f2ce1a85b90177f5a445a87d&scene=21#wechat_redirect
https://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658259713&idx=1&sn=566f3fc5f2ce1a85b90177f5a445a87d&scene=21#wechat_redirect
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Snapshot of New Regulations: Revised Tax Enforcement Documentation Took Effect, and Audits on

Social Insurance Contribution Bases Have Been Gradually Tightened
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On April 27, 2026, the State Taxation Administration issued the Announcement on Revising Certain
Tax Law Enforcement Documents, which came into force on June 1, 2026. Pursuant to Article 18 of the
Interim Regulations on the Collection and Payment of Social Insurance Premiums, labor security
administrative departments and tax authorities are empowered to inspect employers' premium payment
status. The Announcement revises and improves various tax law enforcement documents and launches
an updated version of the Notice of Social Insurance Contribution Inspection, further tightening tax
authorities’ verification of social insurance contribution bases. Compared with the old version, the new
format adds key elements including materials employers are required to submit related to social
insurance such as employment records, payroll statements and financial statements, as well as the
inspection methods, venues and frequency. Supplementary provisions on applications for recusal and
complaint reporting are also added to the notification clauses. The revisions are intended to further
standardize and institutionalize tax inspection law enforcement to meet the new requirements governing

administrative inspections.
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Since the beginning of 2026, local authorities in Shanghai, Jiangsu, Henan and Hunan, among othet
regions, have expressly required employers, in their annual social insurance contribution wage
reporting notices, to obtain employees' written confirmation of their contribution wage base before
filing the annual declaration and to retain the relevant supporting documents for potential inspection by
the tax authorities. Based on the above, employers are expected to face increasingly stringent
compliance requirements in relation to social insurance contribution reporting, determination of

contribution bases and document retention.

MW MANBANESEME SRR TR ARER, TEEEUARLTEFIA
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Haiwen Suggestions: Fmployers need to review the annual social insurance contribution wage
reporting requirements applicable in their respective jurisdictions, refine internal procedures for
obtaining employees’ confirmation of contribution wages, and properly retain the relevant records. In
addition, employers may consider conducting an internal compliance review of their social insurance
contribution bases during the annual reporting process to ensure consistency between the declared
contribution bases and actual wages paid, while maintaining complete payroll records, employee
confirmation forms and other filing materials to mitigate the risks arising from future tax inspections and

social insurance disputes.
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Snapshot of New Regulations: Jiangsu Province Issued Notice on Issuing the Measures of Jiangsu

Province on Participation in Work-Related Injury Insurance by Interns and Trainees



i (] R 28 55 AT

202655 H9H, ILHEBRE KA (RTEIR<ILIRE LI MBI N RS0 TARE 75
E>HEEY R ), H20265E7TH 1HAEN

On May 9, 2026, Jiangsu Province issued the Notice on Issuing the Measures of Jiangsu Province on
Participation in Work-Related Injury Insurance by Interns and Trainees (the “Measures”), which shall

take effect on July 1, 2026.
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The Measures provide that employers may, on a voluntary basis, enroll interns and trainees in work-
related injury insurance. The enrollment method for interns and trainees is flexible, in that the work-
related injury insurance relationship shall be terminated or extended in accordance with the early
termination or renewal of the internship or traineeship agreement. After enrollment, matters such as
work injury determination, assessment of capacity for work, and payment of work-related injury
insurance benefits shall be handled with reference to the Regulations on Work-Related Injury
Insurance, the Measures of Jiangsu Province for Implementing the Regulations on Work-Related

Injury Insurance, and other relevant provisions.
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Exploration of Typical Cases: The Mnistry of Human Resources and Social Security Releases Typical

Cases on Infringement of Employees’ Employment Rights
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On May 15, 2026, the Ministry of Human Resources and Social Security (“MOHRSS”) released a
number of typical cases concerning infringements of employees’ employment rights. The published
cases involve unlawful practices such as "recruitment-to-training" scams, illegal online employment
intermediary services, fraudulent recruitment and employment discrimination that have been
investigated and penalized in recent years, aiming to remind employers and human resources service
providers to conduct recruitment activities in compliance with the law and safeguard employees’ right

to equal employment.

M ERB LA TEESER TR TES: (D HREBGEERSE. 6% MK
A R RR AL S B BB B R AUE I BMLRR #2615 (2) AE LIRS . ANIREIES
XIAZEEhFEWRAGEEA; () MK, FHISFERZH, B8 LHARFT
AP LTRSS (4 IRERBREERERAAREMNEEE, BEREBTA
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It is advisable for the employers to pay particular attention to the following during recruitment and
employment management: (1) ensure that recruitment information is accurate and lawful, and refrain
from publishing false job advertisements or imposing employment restrictions prohibited by law; (2) do
not charge employees unreasonable fees under the pretext of recruitment or pre-employment training;
(3) properly manage probationary work arrangements and training programs, and avoid using practices
such as “unpaid trial work” to circumvent statutory wage payment obligations; and (4) strengthen the
review of recruitment procedures and the management of human resources service providers to mitigate

the risks of administrative penalties or labor disputes arising fromnon-compliant recruitment practices.

 BABRE: JER. ERERAY TR RE

Exploration of Typical Cases: Beijing and Shanghai Released Typical Labor Dispute Cases
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Recently, the Fangshan District People's Court of Beijing and the Shanghai High People's Court
released a number of typical labor dispute cases addressing common issues arising in practice,
including labor dispatch, employment by affiliated companies and overtime management. These cases
provide useful guidance for employers in improving employment compliance. The following points are

noteworthy.

L A5 55 b XN Bk B R A 57 %5 Uk 38 55 R 3E 157 30 S B B R 4
Fangshan District People's Court of Beijing Released Typical Labor Dispute Cases on Labor Dispatch

and Other Flexible Employment Arrangements

20265E5H13H, b5 5L XN Rk B R AR 3AN 35 55K 1B 55 R G A L37 sh S S B 541,
W RT7FIRE . RV XA T M55 KB B H 43R . 48R 524503 8 W
RUT:

On May 13, 2026, Beijing Fangshan District People's Court released three typical labor dispute cases
involving labor dispatch and other flexible employment arrangements, focusing on issues regarding
labor dispatch, cross-employment by affiliated companies and business outsourcing. The opinions of

the typical cases are summarized as below:

(1) #Bl1, IR AT SRS L i TH RS EREN, I & TRAR
BB ERER, SR, ABKAENEEEETE, 2% R TREVRESRM. JRIE
BMEZSHRRRE, FEBITHREFEMRRTTSIER. Ehiilh, ATERMERRTA
BENERAKYE, IREBMBERETETE, PMIRBIEMRER, ENKREINEFFMEE.
In Case 1, the employer relied on its publicly available performance appraisal policy and the dispatched
employee’s monthly performance records to demonstrate that the dispatched employee had
consistently failed to meet the performance requirements of the position. After providing training and
adjusting the dispatched employee's position, the dispatched employee still failed to perform the job
competently, and was therefore returned to the labor dispatch entity. After verifying the dispatched
employee's return reason and completing the relevant statutory procedures, the labor dispatch entity

terminated the employment contract. The court held that the employer had objective grounds fot
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returning the dispatched employee, and that the labor dispatch entity lawfully terminated the
employment contract in accordance with the applicable procedures. Accordingly, the termination did

not constitute unlawful dismissal, although statutory severance payment remained payable.

(2) &2, HHFELEEWRXRKARZI TSGR, HEFRMRTT. TENERE
HERRRERN, HREATZEFEFHT. 513 R, BRERESTXEERFE.
EBENN, KRENVIBE %57 3 & F EA SR T3E, WRIBRIATL, MXEAMIL
[l AR P B AR R 57 3l & R & BrAME ST AE .

In Case 2, the employee entered into employment contracts with two affiliated companies successively,
while the employee's job responsibilities, work content and management structure remained unchanged.
The affiliated companies also exercised overlapping management with respect to matters such as
payroll, performance evaluation, expense reimbursement and exit settlement. The court held that the
affiliated companies had attempted to evade their employment obligations by alternating the nominal
contracting employer, constituting mixed employment. Accordingly, the affiliated companies were held
jointly liable for the statutory severance payable upon the mutually agreed termination of the

employment contract.

(3) B3, HahFES WS, E7hE LREZAVES. ERLEF
B, HFNFESWEZOWS. EBRINA, WTEEFENS . S RARNEME, a5
R RHFE, W AREL A RAEDT B F 55, REH LW REFTZHEF
TAETRER.

In Case 3, the employee entered into a business outsourcing agreement with the Company. In practice,
however, the employee was subject to the company's attendance, performance appraisal and day-to-
day management, while performing the company's core business functions. The court held that the
parties had established the characteristics of an employment relationship, including personal, economic
and organizational subordination. The Company may not evade its obligations under labor laws merely
by labeling the arrangement as a business outsourcing relationship, and ultimately ordered the

Company to pay double wages for failing to execute a written employment contract as required by law.

2. EfEW AN R KA KA S 3 3B RA

Shanghai High People's Court Releases Typical Labor Dispute Cases Concerning People's Livelihood
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In June 2026, the Shanghai High People's Court launched its 2025 publicity campaign on typical cases
concerning people's livelihood adjudicated by Shanghai courts and successively released a number of

representative cases. Among them, Case 9, concerning overtime work, is particularly noteworthy:

ZEF, BILETIE RS HIERARZRET L B A e, fifEHRE, A7
A TARRIINIEHE RN HENNPER L. %A, HWRTHRMIERZ O, 257
ZhE R BAEIRHE TAER I 4h 2N ZHENE SRS 5, AR BAR B AT B it
BFEINME. e KRR TEAS LKL E TSRS SN E MR &, JEH<
A A AR SN T8

In this case, the employee was required to verify data and prepare reports online after regular working
hours and on rest days. The employer denied the existence of overtime work on the ground that the
employee had not submitted an overtime application. The court held that the key criterion for
determining whether overtime has occurred is whether the employee performed substantive work
outside the statutory working hours at the employer's request or arrangement. An employer may not
deny the existence of overtime solely because the employee failed to complete the internal approval
procedures. Taking into account the nature of the employee's position, the work performed and the
frequency of the employee's online work, the court determined the overtime hours on a comprehensive

basis and ordered the employer to pay the corresponding overtime wages.

CRBIRE: CREB. TTRE AT RS 3 4 3L B R 4

Exploration of Typical Cases: Guangdong High People's Court and Guangdong Provincial

Department of Human Resources and Social Security Released Typical Labor Dispute Cases

L) RAE R R AW 57 3 4 R R
Guangdong High People's Court Released Typical Labor Dispute Cases

10
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20265E5A29H, T RERBENRIEBR LA — T FWBBRG], B RPIRED 3HE R
mARYF S FEHEDNEBMERBRT . SR B FEFRSE A ESETmA AR
B, Ho, DLUFEEMAERAERRE:

On May 29, 2026, the Guangdong High People's Court released ten typical labor dispute cases covering
issues such as the protection of dispatched employees, protection of employees' personal information
and privacy, and judicial review of employers' decisions on position adjustments and salary reductions.

Among them, the following judicial opinions are noteworthy:

(1) HERBESHESR T TRARE S, NIt AZFFAMETHRE L
Performance-based remuneration such as sales commissions forms part of an employee's wages and

should be included in the calculation base for statutory severance.

(2) Tl BA TAE N RBHE JE RAIK L JBAT IR S5 A R AR HIE L 54
Employees of public institutions who fail to fulfill an agreed service period after receiving employer-

sponsored training may be held liable for breach of contract.

(3) BEBRERERZERRTEAFREREAFBTHNE, RETHEIERRANER
b A TORF B FAE;
Employees who have reached the statutory retirement age but are not yet eligible for basic pension

benefits may still claim work-related injury benefits from their employers if they suffer a work-related

injury.

(4)  ANBRAAGED 7o T3 45077 2 iE O 2 52 5 SO 30 b PR A2 & B0 IR O g
e X555

Employers may not evade their statutory obligation to pay post-employment non-compete
compensation by artificially splitting the wage structure to create the appearance that such

compensation has already been paid in advance.

(5) X TFLUREE., WHEEAFETHEKBERSHEE, AANRMAFED BEAIRE
HRAR TS, BUERREIERMSTSI%ME, 57ahEFRERIE THEZH;

Where performance bonuses are primarily determined by work assignments or business volume,

"
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employers may not indirectly reduce employees’ by withholding work assignments. Such conduct may
constitute a failure to provide the agreed working conditions, entitling employees to claim the resulting

wage shortfall.

(6) AANRMETAFZERERITRMAE, WFEFHHEGRNE. USRI RTT
et 6], BEAFEMEE. BB ER, BTAVEETEATEEN, FEhEMNTE
A
=)
An employer’s adjustment of an employee’s position for legitimate business and operational needs is
generally permissible, provided that it is consistent with the employment contract, the nature of the

position and established working practices, and is not humiliating or punitive in nature.

(7) ANARTE B 15 R B R B M BR A RBAT XK B, T REBOIN E &V
Position adjustments and corresponding salary reductions implemented in accordance with valid

internal policies and objective performance assessment results may be upheld as lawful.

) WETEEBEHESRERBELEYE, PHREBEEERITA.
An employer's good-faith verification of the authenticity of an employee's sick leave, where supported

by reasonable grounds, does not constitute unlawful employment management.

2. T RENMRT KAE 5 sh F W AR 6

Guangdong Provincial Department of Human Resources and Social Security Released Representative

Labor Dispute Arbitration Cases

20265E5H29H, JTRE NI BRIEAAL S ORIET R AR DU AR S5 3 N F S UUP B R, &
#HFIE FRERERE BRI B ST 3 W CL R S B hr TAE N RAERRIE A&
R PGS, MMV MERATEREAFSER L. ROBHAESRRWT:

On 29 May 2026, the Guangdong Provincial Department of Human Resources and Social Security
released four representative labor and personnel dispute arbitration cases. The cases address issues
including labor dispatch, protection of employees' information relating to the exercise of their legal
rights, overseas employment disputes, and the procedures for terminating employment contracts with
personnel of public institutions. They provide useful guidance for employers on compliant workforce

management. The key takeaways are summarized below:

12
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( 1) 4ebilid 57 5 URE X 8 S b F T3ER, W RSN MAR“RIRE. KA. %
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Employers may not use labor dispatch arrangements to evade their responsibilities as the actual
employer. In Case 1, the employee was recruited by a manufacturing company and was subject to its
work assignments, attendance management and day-to-day supervision. Although the manufacturing
company argued that the employee had been dispatched by a labor dispatch entity, which was
responsible for certain HR administration matters, the labor arbitration committee held that a de facto
employment relationship existed between the manufacturing company and the employee based on
factors including the actual management exercised over the employee, the provision of labor and the
wage payment arrangements. The labor arbitration committee emphasized that employers may not avoid

their statutory employment obligations through labor dispatch arrangements that exist only in form.

( 2) FNBRALANE B 55 33 B HR 1 55 30 b B S AR VR JEATAT Do T SE e 2 30 W) A+ BB BR 57 3 &
Fl. B124, 53hE @R T HREFEY B SaENaE, NRRFFRE AR
Bz, FNEALJE ST B RAEERE B SBT3 & ALY BRI & F. frEyg
WA, FEIEKIERIET S8R T EA4EPUT N, RANBMAERERE. EHGE
HAUER, FFAEYE BERR #1255 30 Bk A 28 B RR 57 3 & [ .

Employers may not discriminate against employees or terminate their employment because they have
lawfully pursued labor arbitration or otherwise exercised their legal rights.In Case 2, an employee had
previously initiated labor arbitration to protect his lawful rights, but did not disclose such fact to the
employer when he was employed. The employer subsequently terminated the labor contract on the
ground that the employee had provided false information, rendering the labor contract void. The
arbitration committee held that applying for labor arbitration is a legitimate means of protecting one's
legal rights. Employers may not unlawfully collect or use information relating to an employee's exercise
of such rights, nor rely on that information to restrict employment opportunities or terminate

employment.

13
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(3) ZaShmtlkdz 5 T MARYE SLhr ) TR HAWHER R R, W& E. ZEI3%, Z53h#E
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In overseas employment arrangements, the legal relationship and the parties' respective responsibilities
should be determined based on the actual employment model. In Case 3, disputes arose in connection
with overseas employment, including claims relating to remuneration and occupational injuries. The
arbitration committee held that, in cases involving overseas employment, the nature of the employment
relationship and the allocation of legal responsibilities should be assessed in light of the specific
arrangement adopted, such as overseas labor cooperation, overseas engineering contracting, outbound
investment projects or localized employment. The arbitration committee further noted that the rights and

interests of employees should not be undermined by unclear contractual arrangements.

(4) FbBh TN RERIEH & FNRIEBTHRER. Rlad, FWRM5THENGR
Z R ERERERFEPE AR BN, B BAE AN EE, £
R R R, BARIEARERER LN EEEINE BT BERF, NMEOUKEE R
ERTHZ LR R

Employees of public institutions must follow the applicable statutory procedures when terminating
employment contracts with their personnel. In Case 4, a dispute arose over the procedures for
terminating an employment contract between a public institution and one of its employees. The
arbitration committee held that, as a special category of employer, a public institution must comply with
the applicable laws, regulations and personnel management rules when terminating an employment
relationship, and may not unilaterally terminate the employment contract solely on the basis of an

internal decision.

14
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Disclaimer: This newsletter is for general information only and does not constitute our legal advice or

legal opinions. For further discussions, please consult your regular contact at our firm, or any of Haiwen

Labor Law Team members
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