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“fr#-EBE” (Arb-Med) ER—FEPEEARBRETE-EMIERARNUAGBRRT X, B2 RERR
5fH#EFERMNS, THRREEG. AR"H—HF, ARNAAS TERFAFEAZRABREERR, SHH
HAUMBEEOMAZTRE LSS &FE, a5 25 H AT DA 85 807 1wk A &6 DR 28 A2 5N
FrAMMMRTT . N“RI"H—WH, “fhE- @8 F KR EBEEFEIEAREE, TR LA O %1% 5 R R 2
FHERTBEBHEATHETIOKKGRSR. FEERE, EMRNELE-RBXE ((SHHARMARR: B
WE-MEEFFRAEERE) (F: BEEMAEXEB/A-NEE, TUBREI E—-FXE]D B
B, “HE-ERTEARRREARRANBE AN RO AT, AEMHE-ERBE LR TAFEA
BERBERNTEEE, NHREANRRMFPRAETEE UALETHLARRANAEHESZAARN LN,

REWML, BAKEERER, - A8 ESER P07 TH TS B0 g0 388 4 3147 1)
Bro AXKEFERTXEBERRONEZHMKMBHEE. MLEHHR, REXILXNEEEIIZZTREF
R, HEUKBREFEFA-ERE, REMNERE, BABRPBRAPIME. WEWK, HIHK
—EHBHBENENERBESRMNSEGE. 38, AXNAHBEERAILT RN, REET RIS L
B B A 25 W £

AP REM BB NG EERE T H- AR PRO=ATHE: 1) 3R EFRENME T RBR R M
PEUEE RS ANRMAE; 2) HFANRTHAFERBEERFS; A3 MHEARESEANRBNR
BB T AR 2 TR R A E BB AT EOH .

AR BB RS &R

1. B~ A RREABRN ST EIRAIEART BT RABEEALEMER

a) KK

R EFHBRUTORE T RIBEBEOITHLERA TR OTHERNAY, Al ESNTLFA
RAWERER: MBERANTHELGHB RS, FATHLGHZRITE. EEE, M&ATREHN®
T RBE WO BRI E— . sk, 23 AHE WA U R A SRR 34 B BRI A BE IZ 10 2 B U
BRELRAT. HRMAA, ELXENABELEIEHRIEHME R AR PO L T, 76588+ Utk h R
Ty B R BUIE 4 AT O T R R

WRAEMPER- B SRR —FERAFETE N E HIEHERNE L R HGao HaiyanR . HE
BFAERBFEN CYBEEAL, WERE, DTN ARNTRFRMBIEANSHEHIEANRMEET P KRS
ASHHEN) EFBERPERE - PHEZHPRZASEENERR. FHESERERES LJFREST
B-AREFNEHERGEREBETHARF AL TERAMRMAB . ZRP, HFEARBHAE, FHR
BANRSHEIEANSTH ORI A2, M RAEMRBEFRITH. RSB REHTET T AR,
BUEEAT T &- Mg, BZEMRAEUTAIEZL: H—, SEARHNARRNGCRE —MAHR, TaHK
HERBRBEAM—MEREARREVNREAAN. ZPHAZAERABETSE. BEASHEBHIEARAN
RFXES5HEM. K=, AMEEENRFBPET. ERABEES, PEA XA HFEAEETHEERRN
RIRU: (RANEELH ) A%, ERBFATEAN T EART25075 75 M8 55 b K0 AR 3R 130 &
BiEN, FREEAMIE, FERBEZZRW. FEARLES T ZRW, BRI ENH LR ER®
kR R, BEMREREE SR, HEZ (RBEILD D B

JFABEReyesiEH NN, MERAEEMIBPCEHERE LKW 8 A R 85 E 3 56 s A%

1



f$2507576) , FUBRAFFBENEBELITHER. M, ReyesiEE IR NHENBF IR HF
MRFR: HREAAFEANLTF —FBERE” (“Dilemma”) : —FH, HXMERORUFRHER,

A—THXBRBABE", FETRBOAEAFN. R, EIREMEET RIRERH R, #E NS HAT %A
B, REEN: (1) BFEAFREHT AR P EBFHERDERTERERT FM (waiverd 5 (2)
ARPEMB- B BFRAEAZCMEZRSHARMN,; (3D FE I 78 52 B b 35 1F 0 8- 8 i,
ERNYRAREEIFEEM M (ARPU R E KM RS, JOHR LM%k C 2K B AR EL R
T BB RBENERT, ENmk. ERIAA, IR-FEFFESMHLER, RELASREEARKNEE
MIE XM (“fundamental conceptions of morality and justice”) , HZEFAGE5HFB AL RS —
BUOHF AR I A S 25 B .

Gao Haiyan R EH — MK FkE, LR EFRAFERSHPEMFER- AR KBE, B ZREBBK
S5iRM. ARMSBRERES. EPE RSO PE- RSB, BN R E — S % R AE
fRE R EE . H EREN ZROA RS T - AR RNRABEXET, BEHR- AR IR R
ARUK AR B, REE- AR OME R ERE XA RN A S E NSRS MER S FREE
BB R X, — 7O R b B DA R A 3K R 35 0 B I R T AT .

R, BAIAERBMELE P ARAFENDSERME P, MR EH TR 2R AR 52 JCEE X 5 AR 17
RITE—THEAN. BEABSRERMB R IR YLBOGPENART RO A 00 ELEE, BNA
BAER; FHARME, —BELTR T AN RO XL, 875087 R AR N5 RS &M R &
W, EREMFEREW. WEMAKRAUNEE PILHT RS E KRR BERIPMY, 253 A8 X0 8RR
MR MEE, MATSHOAERRE NI ERME T @A EIRERH R RX Reyes i H K <P MEH
MW AR ETE IR, BRATE . T R AR sk R E R R A, FATIN AT LR BB B Y6 S B .

b) f# ¥ J5

B MBEREFABNTUBDUAEARSERE-THINER. BAMBRTR (ERAERPER
HN“BATNA”, BiBest Alternative to a Negotiated Agreement, “BATNA”) , HEAHFHBEMALLE R, K
NUHBEAMERBERZW, TRELFABLEFE. B, —THAEFEANRRFAIMEREN T HTWIERE B
B, MAREXNMBEOBEBAEATIES. PRAEABENTUARNAEN, REARSZRIEEMASRILA
B RNER, AFEBTEFNESERMN BRASE. A& REF R FN T ZE I BE R a1 G X )
BIAFEANRD TR TROBALAMEMNER, NTESEMIFHAC TR ER. AN, fARABRISEF
A, X ERZGATHER, SHRAANLTRAERNHABBEETEERR.

B, HHMAEANERMEEM (Facilitative Mediation) "F“{F M #AM (Evaluative
Mediation) "HIX 4, BEXAKNFESXE, AEHLAFANEFTEE. REEABSREMR R EHHED
MG HFENER—F: AEATUEHRA, FRATHAEAE, EAEGRENBELNT R, BIAHE
HOMWA. MR, {FHEARERESR BN NIT LG #T N, BESENHRBMES, FTln

HEANRBEW.
B=, MERAETRERRETHEBRE - PRI TREILEATNEF R SR ERA, &R

B, EMBEMNAEL-RBXERFRR, AFANFAERRB LM EERF RN RERE. B kiR
FULEMRRUTLEANERBIAETRABES, RAKRAERBRPTUNERTAFELEE, BHEATR
ARtk RE EREMEEBE. NHEAZETRAES, WHNHEEHEATBNERE BT it
7 A

2. B Z: R EBEFE (Ex Parte Disclosure)

BHBEBEGERNBEREFEMEPIHFAEL, MHHAER - RAHBHLEFAELT AR RIHEESR
BEIZHXNFRNEE, RESERLYFALEGXEEENFIEREERS, FE5 T B — 7R 5 0 BREMZ B
Bl THEERBIEEAWHAMEREBERARMNREE R, REFXROAREFEMEPLA—ERE, H
MR EERERHENRMNBMES L, BRREH MRS

a) K
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1A i B 57 AR e

HEANBRTHEMEEGELSWRE MK DAY, FER7EmIL, Zmptk. B, £ H1EETr
WETSESD, —HAMERAEET EERFULRK. WHTEHRZ PTG HME RERNALIT A, &5
RN ZTENREAR; MG IFENSHTRERANF FEMERNOKEE.

EFR AWk, SAMBLSAHEI RN G SE 8T mE, flm, EZEMEHS (American Arbitration
Association) 5 #y Commercial Arbitration Rules and Mediation Procedures# & :

“No party and no one acting on behalf of any party shall communicate ex parte with an
arbitrator or a candidate for arbitrator concerning the arbitration, except for the purpose of
selecting a candidate arbitrator.”

HABANWEAEAAAM BT EMEREITRITEE, TS SEERE MFREF SR80 A b
R . B, BRI M EFIEREE Rosenthal-Collins Group v. Reiff —RHFiH, H#ERE5—F4E
N BB il B 4 R R AP BB R B e AR VE . RIS 2407 T3R8 (“ex parte contact [between the
arbitrator and a party to the dispute] involving disputed issues raises a presumption that an
arbitration award was procured by fraud, corruption or other undue means”) , X%, #HEWTHLE®
HOTESE S8 . BE ARG M LR BLE Kern v. 303 E. 57th St. Corp. —RH. ZEH, MEARKBENEE
KREARME=T. ZHE=Z7EIHBZEF T THRIANEANEE, AR TRZHAERRSIFEREHEAN
AREERG . EBRELBE T AR, EHRMEREFEHBRWRAMENT I EAEEXI AT
WB, MAEEWRKML, AHRMEBEFOAEME. BRVER S ZE 00 E b RE REF X & N
MW REER, BEAPZEEHRNEEENTMMWEK: KEEREN LT WHEERSEX - HEFHRO RS
B

FEpEAHES, FRTHEENERBERE, —FTHAFAFTRSREEY (F#E) M (RFFR
E) WA REFBEENRE R IERMEBELARAT. B, (FEIZE) B8G)FMENMHER I ELRBIE
THHEEMARREMENEFERZERFN”. (REFFIRER) F274(3) &40 4 b 3114 1F 1 &
RWEETROKME, HPEIRAE: “HRENARKEFENBEFSHMEAUNAFR”, BRDTH
7.

1. R 3F — 7 MBS AL

BHRBEFEERLREREINFS TR, fln, X -XZERUSGHRBELSBUITHIT (LR
RECEER) , IRARRT —HHBEFSAREHETIHA, EPHFRRTRRTTINT. ETUHTEL
FAETHARER, SIRNABERERTSRPAMEREZT T ZEF, KEIEHERASEN RFIEDL T
Bik. ZMAMELEWHEHN, IREMESARNBEFERER, ERFADEENSTLETRIE. XF
BRE (HFERE) ASEFMERMBHIERTEAEAERNRIERNNE. Ho, BE-FTERTSRPEERE
WEHE, ERCERZTMIERHZTT RERNF LS, THEIAXEROUWRFOTREMMPRERN S INE
Mo SER/RXNTERAIN SN X LIS ST RREMREK.

REHMNFHEME-—FHLRRE, RARZBRSBMEBRBPRHERE TLHRFER. 4 EELEK
b, HZERHERE, WEMARAFERLXE-RKERL, —TAFAFTRSAEED (h#ik) B
S58(3) &M (RHEWFNIE) WA RMEREMBBIEL AT S, HHBA-TTEETREDT (REFFR
®EY 274X HTHAEABTHBFEAATRNERREHRER L ERKAS FHATHL.

b) fi# ¥ 75 &

i BB R QT T B 7 & T R 3RS AR R
RALEPEERAOME. WSHAGEMRRER R DB RIE—IERE, N B E K 85 8 E 35 42
2, FEZMTHRIE. REBRISHFIERL —AME, “HHE-FRE TR ABRET TS DS ARG g

R NWTAMRRELEMBTRRAA BT RITOERMOEEN, FEHENKZ.
ii. B WL ) R B 2 S AR I 40 R IE 98 SR 40 U
XUT5 AT LAVE G £ EUEAR KRN, i pREARR B RAMEIEFERERBIRSE, Foegus
ANBHEABEM RS, UK ZIEESRRERKPME. HlBowden v. Weickert R, % F & WKW % it -
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“At a minimum, the record must include clear evidence that the parties have agreed to engage
in a med-arb process, by allowing a court-appointed arbitrator to function as the mediator of their
dispute. The record must also contain: (1) evidence that the parties are aware that the mediator
will function as an arbitrator if the mediation attempt fails; (2) a written stipulation as to the
agreed method of submitting their disputed factual issues to an arbitrator if the mediation fails;
and (3) evidence of whether the parties agree to waive the confidentiality requirements imposed on
the mediation process by (the Ohio law) in the event that their disputes are later arbitrated.”

BE2, BEAWNUBHYEN AREEP=ERNIERMLE TR, MEREME, HF AL B XM
AEMLAERBEEMBEANWKHFEESE, TULEARTRASESFHEMAE. o, (PEERSF
HOMBZRSIERBEST ) MERETIEMIENES AR EMAERNCELHRE. KW, WEETRER
ERWRAMM, XEHFABRELIEATURHL®. B8, AHERABRA, TEAASKEUTLEEZEC
BZ2BENMARTE. ~HXENAESIERAEEREEHR I TR ETEBBACCLFIMEES FTRIKIESE.
Foh, MEEHREBRPRANIES, MEMRRRKATHRSB T HAERLERREMBRESRELE
BRI ES, AREARAREFETRSSBRRPHMBEBTELIIT, B2 H—-FTAA,

KRBT RAKNE (RENRTEREAR) HEENT

WA EE (KO PR . ZAGIME, W FREEBO0T BZEMME, W57 Rgd
BHRN—TRENREFESHEREHETHHEEFFTLREXEK, ARRANARS - HTHEXERFEL.
WM, ZEBIFRETHEALBREI ULEHEEORE, RESBETL.

iv. N AT TT S, BRAE 23 NKF B R B OJE B R X

X R S 0 3R B R H A RS R B (Centre for Effective Dispute Resolution, B
Fr“CEDR”) fEH#E)"# (CEDRHE Fr fh & B A AE (2 MM ) (“CEDR Rules for the Facilitation of
Settlement in International Arbitration”) H4RMB M Mik. ZMWESHKEE (20 KME, “The Arbitral
Tribunal shall not: 2.1. meet with any Party without all other Parties being present.”

R, BATIN AL BER TR R, SHEMBREEMEMEEE. &R BT &R AR EH TR
B AL, BB SA S TR BT R B ORI W ARG . HER B ER RN Z RS E.

VB EANER

BRMTROGLETA>EMNAEANEMBRTREMMKFRYE, it EAER>MERNHERLT B H
. EHEARABHEREAERLTSRPABRNBEERRENS, TUBEEZRAXNARE. AEFHK
WA LZRU.S. Steel Mining Company v. Wilson Downhole Services— EFEFRWUMK M T ER:

“The Parties anticipate that ex parte communications with the Arbitrator will occur during the
course of the mediation. The Parties agree that the Arbitrator, in evaluating each Party’s best and
final offer, may rely on information he deems relevant, whether obtained in an ex parte
communication or otherwise, in making the final Award.”

R, WNEFREMETMS, RIMNBUAFANLERTREEERNSE, BIERGTFTHHRAESR
FRBRMNAMR T RERIERN R ELFERG A BRER, AR TR ZHENQF 80X EF I
J1. REBRMNKWER, DFA-BIERFHOERERENRAE.

3. BR=Z: “BITATRIR”, REEEMRE S EAR KB K ZOB R R K6

a) A

CETRL TR BENERETHURSE - TARETRETURARMEL L. flw, #EAKR
fhEERRZ100075 37T, W0 5278 247 U8 AR 0 AR 45 78 SRAE I AL AR AT Sk T LSO i R . H B ATE
TR RRTUEZUSO0O T RTH BB ETHMRE. WRABRTR, fMREETTRAEZERBEANERTBR DR
K LAEZ B (800K T) MEHEk, MR T B8 AN AR AT UURA B &5

FEMAREUETR, ZHEAE TR BRI . £ Trimble v Graves— R, ik & 7£ & L 2
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HAEH T RBRAMBKAT R, BHRLENAAERERBEZL DR AFHAERM, EFMZBH)E,
R A BB AEERAE S T8k, ERANXER T EREMIZRNERGH L EE” (“apparent
attempt to reach a diplomatic result”) , BT RMBF A ER ML, ENFERFEATEZN. ERERE
B, BFEANAAPHBEERHEARRLR, WARENRRELET LXMW IERKEMZ B, FiEMhRH
WHRRTHRDHRLAMRIEROEM EMLAE. HR, AEANREEL T AHRBRFTRER,
B WHABRE T MR ANERETEEERNT ERIE L LIE S 5 AT E . B B kA E fh 8 R38BT )
B, FFCABLIE T k.

AEP, MERAALIFBRELTEMTFREMBRET, F kb 5 2 DU 8 10 An iR AP 3 R AT R .
KU MEERERERMERMFEAVERLTRTRERZE —ENEME, EABETLTSERRERM.
e F-AR R ERESRD, MRAENA ZHNERERASEFARR, SFAFARESAFHRHEH. W H,
MBAVE (FHHARMER: RLABR-PREFPROAE®RBE) (F: BEEBHAXBEHAN -8R,
ADBER L —RBXE]—XHR, ERFREWEMSS, AEENARE-ERELRRTFLIFEANER, &
REBITALTRHKIMELES A - LREERBERT AEME

LR, PEEREBEERZEZTRORE SR UM RROTAERMBH VOB RHERR. (&
Y RTHERAZD KB RFHNRTARETBEMRBNEE. RE@mk, AT N Trimble v
Graves R EBRKN A XRBE M AT U ARMNAPER LR PRAEER: WRMALRNERHIENRWT HHE
AN UEZE —SHORKEH L, XRLEERBRABIAEALRERZ L, XHENABEKITA

b)f# B 75 R

FELEF, WREAFABLNNETAEATRR EIMBERLASAE, REHTHEERAE#EHK
A, WA RN T LR R R

ihn B v U

s RN M EHRFBPRTEFRANRE, RTRASMBESIHEATENEENERKE. 2R, #
WHHEENEEERAZRAEFEFEN, MAKRELSLSEFHFEETRARRIAAES. BEFHBES
EREFIEMAAERE, REARSATRSBERREEEAXFBAMBEELIAT . EZIFRY—RF, MR
ZRASHUMBRERRT —THEARAUS . MEFELES, MEEFEARBOAMERZ — A ZBRD
WHEESR (CHEASHHEBEALKREREEHNATHDE TSN TLAR) FHEMEMN, FHEAULSE
ERMEREE L EEMMEERR, UMBHIEANLRR T SRE TS BB . 8B\ b iE Ak
REIRHMIEEIEA K R, HHDEAMTREFENHE - EEABCLNT ZSH A RMERNXEER, HU
PRI T B EE ARSI, BREZEEINNMBEFRLEHEE (“thoroughly consider”) H& WM,
KEEF B (“adequately explain™) KEMEH, FHMEAHENHZRCE B EEEIF Y (“tainted by
illegality”) , 2T AFCBURFEH AR IAT . B E N0 R E R 245 ) 1 UL B bRy

“The reasons may be short, so long as the factual and legal basis are explained and the
reasoning is expressed to enable the parties to understand how, and why, a finding is made on a
material issue, and how a conclusion is reached by the tribunal.”

BATAN, FHEENRECTFEEHET LRER: MRECEXH P EANWIEREGIEN HMESL TH
Wi, FEMRRET SR MR E N R BUAE A ER A, R R ) W R AR R BRI R A B R 3K 22 R 0 R I TR A R AR
o EEXWWAT, ZH B F IR AE A SR 859 205 sk i B B, 7E R E KR R AR
AR . BEM, MBHENT I AT FREZRROEZE (Legitimacy) MR, BESFE
N B R P T R

ii. B R

BRI B EAMBES S, FHEAEGAMERAM LY. ERENBEFELEME (Reciprocity) X

— KR, B 4 Xt AL AU SL 3 AT AT Lk 2D A R B SL/E W A AR R AR B R B Rl B .
iii. A& B

MEATER (FHIABTESHRE) LEFRAEH (Consent Form) , EFWHMLAE, WENF EEE
BT AE UL, AP R RAEAE MR RN AE R AP RE KM A#XE (Settlement Scope) 7,
TRTERBEREREH. RANRRERTRSIZX M4, B2 06BIH ™K EEKE.

5



11

N

AR —MAUALBRHGRBRAFER, RO HEFLRENBRTR, KRS HRORAEEK.

W — P AL P AR AR R T R LA B R, HEER S B RIT . P E-EERGE T PR TR
G —RVEMARITY, X7 AR AR A H R (Consent Award) HFRER: ZREMAR, HMEE
k. AXFRNEERAET —MBERT, BB g o7 AT P 7E 2 KR B LT 68 32 31 fh - A g X
—REZAREREE . WA LR, R G A - R R — IR A % T O TR 4 AT KU
WLFAE. RELBREZRRUAATRRNKEEFTE R ENTRER D, Bz A, TURE, B KXLATRK
R R KB AN A TREEK - Ak, AREEHNTFTEREBREREEREERALR
BERg, kX —stEkm E PR EHET .
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