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Exploration of Typical Cases: Shanghai Putuo District People’s Court Released Ten Typical Cases of Labor
Disputes
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Interpretation of Laws and Regulations: Regulation on Provision of Social Insurance Senices was released

Proposing New Requirements for Employers to Manage the Employee Social Insurance Compliantly

(tfREELIPFBI) < B 7 TIEEA, HFRE2023F12A1HERT. (%)) IEtE63
%, WAY LSRR ELMER . HaREFEZENAN. HaRkELPRSMER, RSN
B RARER TS E, MAANRMET A TERPHR THSAREMERRE THHER. H
H, T ERERRE:

Regulation on Provision of Social Insurance Senices (the “Regulation”) was released recently, and will come
into effect from 1 December 2023. The Regulation includes seven chapters and 63 articles, covering registratior
and transfer of social insurance, approval and payment of social insurance entitlements, the provision anc
management of social insurance senices, supenision and relevant legal liabilities of social insurance senices
etc., and proposed new requirements for employers to manage the employee social insurance compliantly ir
employment. Among them, the following points are worthy of attention:

1. BMEBEILENS, ETHSREIMERFENSRER: ARZFLEENXRESHERE
SN ERANBMA R, B, EHBLENGEE, A%, RB. BAERE. RETEER
BEHLSRBREPNHEEMIANEBE, ETUEFORE., TB. EHERER

Establishing an information-sharing system to facilitate social insurance agencies in obtaining and comparing
insured persons’ information: company registration authorities shall share information on the establishment
change and de-registration of employers with social insurance agencies, while public security, civil affairs,
health and justice administration departments shall share information on births and deaths, as well as the
registration, relocation and de-registration of Hukou of individuals, etc., with social insurance agencies.
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2. WBMEAANBRAKERTHRERK: AMIILFEERBIIBLALSREGEHERGE, A
SRR ERE LR NERE. AARAMA. PASERESERBER. ERHERETAIRS
Bidx.

Emphasizing the dishonesty risks of employers and employees: Human Resources and Social Security
Department, in conjunction with relevant departments, will establish a credit management system for socia
insurance, and specify the criteria for identifying the list of subjects with serious dishonest acts conceming
social insurance. Violation of social insurance laws and regulations and other dishonest acts of employers
individuals, or other subjects will be recorded.

3. BRIH LA IUF Bm BUAE & ORI 2 ST IOIRRR DA UKV Oh & UE W A4 R B fth 37 B B B4
SREESIIHE, MXGFBEMITLBE, AR EH2M0E BLES6 BT B3k

Emphasizing the legal liabilities for defrauding expenditure of social security fund by various means: anyone
who defraud expenditure of social security fund by way of fraud, forgery of proof materials or any other means
shall be ordered to retumn the social security funds, and be subject to a fine ranging from two to five times the
amount obtained by fraudulent means.

BHAEN: FABRCEATIIEG, NEMRTHSREHEGAER, K. WLk &K
RINZRELBEUEMESRKEE I, B G F S %S AT TSN K AS 4 58S iy
1T BUAL T .

Haiwen Suggestions: In the process of employment, employers shall pay attention to managing the employee
social insurance compliantly, and inform the social insurance agencies of changes in their own or theil
employees’ relevant information timely and truthful, so as to awoid being included in the list of subjects witt
serious dishonest acts or facing administrative penalties due to illegal or non-compliant behaviors.

T FHEE, LR WEHHX. BRERKEAMT I ANES WA R R

Quick View of New Regulations: Beijing’s Chaoyang and Haidian Districts Will Release Arbitration Awards on Labor

and Personnel Disputes

20174E3H21H, AEERAT (CRTi#t—P iy sh NEFUCRME MR E L A KERL) , K
BT E, BELATHEEREM EATF, RS E. 7R LSO T2019E K45 T
DA ERE RT3 55 3N\ B U R 5 A AR B ST R

On 21 March 2017, the Ministry of Human Resources and Social Security issued the Opinions on Furthe
Enhancing the Mediation and Arbitration of Labor Disputes and Improving the Multi-Dimensional Mechanism foi
Dispute Resolution, which stated that “ ‘sunshine arbitration’ shall be implemented, and the online release o
the arbitration awards shall be gradually realized to invite social supenision.” Guangdong, Jiangsu and othe
regions have issued relevant rules on the publication of arbitral awards in 2019, and the publication of arbitra
awards on labor and personnel disputes has been carried out successiwely .

EH, EERTHAMXTHIANEFUAFBZRACAEATEEXGTIANEFUFAHZ RS MM
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Recently, the Beijing Chaoyang District Labor and Personnel Dispute Arbitration Committee and the Beijing
Haidian District Labor and Personnel Dispute Arbitration Committee hawe also issued the Measures or
Releasing Arbitration Awards on Labor and Personnel Disputes on the Intemet (Trial) (“Measures”) ir
succession. The Measures provide for the publication of arbitration awards in respect of labor and personne
disputes (“Arbitration Awards”) as follows:

. BUBEEFHX/BRERKARBUFME RN ETEZ A6, AMHRABEFECDREERM
77 B 3 1R 5 A0 R P B b IE HeE .
The Arbitration Awards will be uniformly released in the section established on the website of the People’s

Government of Chaoyang/Haidian District, and the scope of disclosure will include Arbitration Awards whick
have entered into force and the decision on correction of the Arbitration Awards.

2. B BN S AN HiE0N B AR H P IE BB A A o

The Arbitration Awards shall be released on the Intemnet within 90 calendar days from the date it entered intc
force.

3. BUBAEBLKERME. EEBE. BLBE. PARBRL, BERBEANRESEELRKMNA
B HARE B, AEBLBM A
Where Arbitration Awards involve state secrets, military secrets, commercial secrets, personal privacy, minors

or other circumstances that make it inappropriate for online disclosure, it shall not be made publicly available or
the Internet.

4. BEANMXBHEERHELLE. JBFENVERAN, REER, ZFUFEBER, HKRE
BRZME:; SEANAEARE R SARN, BRUERABENR, AFBMREEXE.

The relevant identity information of the parties will be anonymized: for individuals, their surname will be retained
the first name will be replaced by “*”, and the rest of the information shall be deleted; for companies or othe
organizations, the name will be replaced by “* employer”, and only the information on the district in which the
place of domicile is located will be retained.

5. READANRBMAEZRSBENEITTAENRBN BT EATFHRRIBRE)ET AT LLE
EBRMAMGEE. XM EERGTHEMNECBHNRRE ML, MAZERTHER. NEFE
LREBERETHEE, REFLZNBRRBABELRMN A .

The case-carrying arbitrator or the staff designated by the Arbitration Commission shall review whether the
Arbitration Awards are eligible for publication on the Intermet, whether the relevant identity information has beer
replaced or removed in accordance with the regulations, whether the law has been correctly applied, anc

whether the case facts are clearly presented. No Arbitration Awards shall be released on the Intemet without
undergoing this review process.

BRHEY: AMHPEBERBNTRIMNGCVEMA#ITERBFERTEINSHEH, FAUAN
VR RFEMNSEHLINLERSE.

Haiwen Suggestions. The release of Arbitration Awards may sene as a reference for employees anc
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employers to conduct background investigations on each other, and may also provide employers with practica
references for arbitration case trials and lawful employment.

=, RAURH: BEREAGERELLY. RESWKAKRT B RH

Exploration of Typical Cases: Supreme Court Released Typical Cases Concerning the Protection o

Personality Rights of Private Enterprises and Private Entrepreneurs

20234E10H16H, mmARERRAE RE M. REMSWFNEBR RE RG], Hb K455 3 H
TAHR.

On 16 October 2023, the Supreme People’s Court issued typical cases conceming protection of personality
rights of private enterprises and private entrepreneurs. Among them, Case 4 is related to employment.

2RI, R TEBUG RS SRR S S AR AR, ERMERRERMERIT N ARLENTE
JEESERRR . BEENFRER.

In this case, an employee, who had a dispute with the company ower labor remuneration after separation
continuously made derogatory and insulting remarks regarding the franchise store operated by the company ir
WeChat Moments and WeChat group chats.

EBRAA, ZAATRERAN—EEENARITNE, SEER AN A B 8 & R E A AR, &R
VPR, BILT AFKAER, ATRENAAKBEENTE, FISRFT ARER R TERMEE
R B ) A E TE R 5K

The court held that the inappropriate remarks were known to the public within a certain range, which led tc
some members of the public having negative perceptions of the company’s brand store, resulting in a lowe
social evaluation, and infringing on the company’s right of reputation, accordingly the employee should assume
the tort liability in accordance with the law, and therefore the court supported the company’s claim for ar
apology to be made to the company in the employee’'s WeChat Moments.

PO, SERRE. REWRAILGHESE OO O E B 5L R R b

Exploration of Typical Cases: Tianjin Municipality Releases Typical Cases to Promote Socialist Core Values

2023%F9R11H, REWEEANREREKS RET A KA+RLFHESEXZEOLHER
ARG, HPRE+MZEHHTHERK,

On 11 September 2023, the Tianjin High People’s Court and the Tianjin Civilization Office released ten typica
cases of carrying forward socialist core values. Among them, the case ten is related to labor and employment.

ZRY, AAKRLZHEEIWERRAPAE, ERLIAANBERLATHRT AU EET P
EFEETHEER. RTUARARVBAR. PAGFEERE AE, RBHALSAFAITFEILE
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W, MEBMMEEN, FRERTENSHETIAEHRETEEEFEFER.

In this case, the employer installed a camera abowe the window of a small meeting room twice without the
employee’s awareness after arranging for the employee to work in a small meeting room alone. The employet
claimed that the employer had violated his/her right to privacy and personal information, and requested that the
employer make a public apology, delete the video and files, and compensate the reasonable expenses incurrec
in defending his/her rights as well as moral compensation.

BERAAN, FHEETFFNEZAARMNGEEE, ANBEGABNEASZRIERR
M, ARAEFNZFZRALEINSWERMAL, XAEBXHRATHARBZRBELHEITE
#, BRBHTERAFEHENLERE, £ EBEELBRFTRTHNARAL, BHEHF
TRIERAABALERGEK.

The court held that employee should accept the employer's reasonable management at work, and also enjoy
the right to inviolability of personality rights and interests. The employer specifically arranged for the employe
to work alone in a small conference room, and secretly installed a camera to monitor the employee’s office
area, which obviously exceeded the necessary limits of normal management, and to a certain extent damagec
the employee’s privacy, so the employee’s request for the employer to make an apology was upheld.

. BREBRH: ERTERA (FHFWHFATEOELB) , ERTERAGNETHASHE
ERE RS

Exploration of Typical Cases: Beijing Released White Paper on Labor Dispute Trial Work, Chongqing Released Eigh

Typical Cases of Labor and Personnel Disputes

20234 10H11H, tETEzsXARERBAFERAS, KA (X =iEBR % 3L FE A
THEARERY , BRAETFHFWHRBEG . BRIMAANTREAROIESRE:

On 11 October 2023, the Miyun District People’s Court of Beijing held a press conference, releasing the White
Paper on Labor Dispute Trial Work of Miyun Court and informing about six typical cases of labor disputes. We
highlight below cases for reference:

CRBI3H, ARNERTHBERFHRRE (HPELETH REZEHRAANGE THE-RRR
HBFE, BMERTENRH NG H TR R ER ST 3Kk R TEBEH A A A
RITE DB K.

In Case 3, the employer failed to complete social insurance transfer procedures within the statutory period afte
terminating the labor relationship with the employee (due to work-related injuries), resulting in the employee’s
employment being terminated by his new employer due to the inability to contribute social security afte
working for the new employer. The court ruled that the employer should compensate the employee for part o
the loss.

Rploh, ARBTMBERLT, BEREMTHRAKNBHRELONRATARMNTELH, HE
HHREKRKKNBBEEOAARTHFET T, B RRBANRMNAR ZH. HEH BRI R
HEMBRBMBHEHES -8, BERRUEERIEN, ERIAEAFAMBBRTHERETE
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In Case 6, the employer unilaterally dismissed the employee, and the dismissal reason indicated in the
termination notice was that the employee did not obey the work arrangement. However, the dismissal reasons
claimed by the employer in the trial were that the employee was absent from work, late for work, left early anc
did not obey the employer's arrangement. As the reasons for dismissal stated in the trial were inconsistent witr
the reason stated in the notice, and no evidence was provided to prowe it, the court concluded that the
employer’s termination of the employment contract was unlawful.

20234108 19H, EXTAMNRXKARZEREMAMHBBEABAFTE RS, BIR/NEHRB R
Bl. HFARPIBUXRETHEREHNEASA —BWH LL®K.

On 19 October 2023, the Wanzhou District People’s Court of Chongqing and the Bureau of Human Resources
and Social Security jointly held a press conference to announce eight typical cases. The Case 3 also focusec
on the employment practice of inconsistent reasons for termination.

ROI3H, AFBHRBMFTRAMBMBERFD, EHFF AR EKR THEDKRMNA R LHSH
RFENEMBED, ERANTHERACHEBRNERT, 2FAFERE. A ANBEEREEHA
BLAENERKSE, NEAFAMBRTHEREE.

In case 3, the termination notice issued by the employer did not specify the reason for termination. However,
during the trial, the employer claimed that the employee had not followed the employer's arrangements fo
expatriate study, etc. The court held that if the employment contract had been terminated, the employer’s latel
modifications and additions to the termination reasons should not be considered in the case. Therefore, it helc
that the employer’s termination of the employment contract was unlawful.

BREW: ST aRMBRBRE R, MMk 7EAT 6 87 B AR, 2 U7 AR BR I8 50 9
(FahaRE) M meREd, AFFEFERE. #7800 MR b X DN 7 ¥ 8 2 K
. BVEBRBRTHRRE, BUIRBERNE LN HEERE R P, BL™EBRK.

Haiwen Suggestions: The right to terminate the employment contract is a formative right, and it would be
advisable for employers to specify the corresponding reasons for termination in the notice of termination ir
accordance with the Employment Contract Law when exercising the right to terminate the employment contrac
unilaterally. It is difficult to use the reasons for termination that the employer's subsequent modifications anc
additions as a basis during the arbitration trial. After the termination of the labor relationship, employers are
advised to go through the social security transfer procedures in a timely manner in accordance with the
provisions of the law, in order to avoid losses.

AN BBRH: ERTESUXAREREG (CRZTHFHERARGTHFURAFARQ
B4)

Exploration of Typical Cases: Shanghai Jinshan District People’s Court Released White Paper on Trial of Labor

Dispute Cases Concerning Unsigned Labor Contracts

20239H 19H, LEWE&ILX ARERBEITHFRARMS, BAT (CRETHIEREEHFLERMGFH
HEzH (2020.01-2023.08) ) IFAA 7 84S =4,
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On 19 September 2023, the People’s Court of Jinshan District of Shanghai held a press conference anc
released the White Paper on the Trial of Labor Dispute Cases Concerning Unsigned Employment Contracts
(2020.01-2023.08) and issued eight typical cases.

BABRB P RRAZERT

The judicial opinions in the typical cases are as follows:

1. AFMBIET (FEFHN) FA-TIHE. K. BFHERESEHNE, BEHIEFRNR
i, VB4 & LR BEATHRBRNERILFTEHRR.

The employer and the employee signed a Contract of Senice in which they agreed on salaries, positions, anc
compliance with rules and regulations, which had the characteristics of an employment contract , and the cour
found that an employment relationship was established in light of the actual performance.

2. RIAMRARBERY, WRARREHEERINFEEFEEL, ERINVEWRAF MR
TZRFEFTHRR

The employee transported goods for a logistics company, and the logistics company failed to prove the fact o
affiliation with a third party, the court found that the logistics company and the employee had an employment
relationship.

3. AFEFTHRENRKRAALHTERBILTHIRREE, Falml—E LIEFES AR 3K R
fiE, EBRINEFETIHRR

The employer reached an agreement on the establishment of employment on a temporary position, which was
in line with the characteristics of an employment with a term of completion of certain tasks, and the court founc
that there was an employment relationship.

4. EFRETARERAZRET2HEER, ERAEMRKETZEANEETHKR.

In the case that the employee of the actual constructor was not under the overall
management of the contractor, the court found that there was no employment

relationship between the employee and the contractor.

5. AFERMGHEHEHK, MANEFHRARFE, HRFEHZAFRRBRERKHE.

The employer was deregistered during the trial, the employment relationship may still be deemed to exist anc
the liability shall rest with the employer’'s shareholders.

6. AR 3G R CBATWAEER X555 K RIE, TB& AT A TB

The employer would not be required to pay double wages for the period as of it had fulfilled its obligation tc
consult with the employee in good faith regarding the conclusion of the employment contract.

7. ARNMBRTIZHELZITTHER, KAARRARETTHERFREXAAFIER.

The employer shall sign an employment contract from the date of employment, and shall pay double wages fo
the probationary period without signing an employment contract.
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8. HHAREMAARARWURREEL, MEFHNERAMHELEELTARLR LT
EWHER, MNIFEFEE.

Where the employer did not indicate whether or not to renew the employment contract before expiration, this
would be not in line with the situation that the employer was not required to pay severance, and the employe
should still pay sewverance to the employee.

. BBRE: ERwEREXAREER RS RT3 3R

Exploration of Typical Cases: Shanghai Putuo District People’s Court Released Ten Typical Cases of Labor Disputes

2023E10A 150, EEEWEEX NREREDFTERMAS, KM T HETHFMBREE . K, UTE
B E A R

On 15 October 2023, Shanghai Putuo District People’s Court held a press conference and released ten typica
cases of labor disputes. Among them, the following cases are noteworthy:

1. Rblod, AFRKBE (RABME) PRUSHEEE AT PAGHEH, —BAISTH,
F, TRKFESMER EFRTHE. EBRIAN, AF019FEBFETETHR, REATFTEERTIH
GHMESKEAR, RIXFRTERKNIUKXE.

In Case 6, the company issued an Offer Letter, stating that the performance bonus, which was generally RME
150,000 per year, was linked to the performance of the company and the individual, and could be adjustec
upward or downward based on the performance results. The court held that the company had serious losses
from 2019, and the decision to withhold the performance bonuses of all employees is in accordance with the
law, and accordingly did not support the performance bonuses claimed by the employees.

2. I8, RTHBERRERAFDEAFANSKR, FHAPHAERSEEREZAFHRK,
AEPERPTHRANAEAEH. EREXFTARERATREREANIER, BEGEERATHT

BREE. TERAKFEARBHAT T LERNERZTNEER, E£0I745E KK EeSHEMN BT

T

In Case 8, the employee caused damage to the company’s components due to operational errors, and providec
a written undertaking stating he was willing to compensate the company for the loss, which contained the
specific amount of the loss. The court supported the company’s claim for the employee to compensate for the

loss, but reduced the agreed amount of compensation based on the comprehensive consideration of the
employee’s degree of fault, the level of wages, and whether a necessary skills training was carried out, etc.

3. ZHIot, AFAWMHBRMEFSMURUBETHINEELESE, ARATHELHERS, H5R
ITHEEBRRKM B SEE, RTRER. FHILA K36 RS2 MKE R2 05E R A&
HREMWN, BHaRLESAEBITHELARRTFIER. RN, AA5RTHERLSE
BRI EN T RERBEST N EFANABTER—, BAELARABRKRITEREE,

In Case 9, the company’s newly formed board of directors made a resolution to appoint a new general manager,

and exempted the employee from the position of general manager. Consequently, the employer negotiated witk
the employee to adjust his position as deputy managing director, but the employee did not accept the change.
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The company therefore terminated the employment contract on the grounds that there had been a significan
change in the objective circumstances on which the employment contract was based at the time of its
conclusion, and that the original employment contract could not continue to be fulfilled. The court held that as
the company had negotiated with the employee for the reposition of deputy managing director, it could be
determined that the parties failed to reach an agreement on the change of the employment contract, anc
therefore the termination of the employment contract was deemed lawful.

2023-11-2(C
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