i (] R 28 55 AT

¥R shENH | (20234F9-10H)
& : X|FH 2



i (] R 28 55 AT

Summary

2 KR

|
B (heRELSHEED) KA, MANBARK R T RESNE R
H B E R

Interpretation of Laws and Regulations: Regulation on Prowvision of Social Insurance Senices
was released, Proposing New Requirements for Employers to Manage the Employee Social
Insurance Compliantly

|
B AR X . W XOR A A5 SN U R A5

Quick View of New Regulations: Beijing's Chaoyang and Haidian Districts Will Release
Arbitration Awards on Labor and Personnel Disputes

|

HARE . BEREEAERE M. RE ST AR 5 R 5

Exploration of Typical Cases: Supreme Court Released Typical Cases Conceming the
Protection of Personality Rights of Private Enterprises and Private Entrepreneurs

H

WA R RET KA AL & F SO O B W 38 R 45

Exploration of Typical Cases: Tianjin Municipality Released Typical Cases to Promote
Socialist Core Values

|
BARIRE: bR (FHFWHEFHATHERLE) , BERTRMA/N\ETHANE
ERPE Lt



i (] R 28 55 AT

Exploration of Typical Cases: Beijing Released White Paper on Labor Dispute Trial Work,
Chongqing Released Eight Typical Cases of Labor and Personnel Disputes

|
BAEE . EETEUXANREREM CRETHIHERRTHFWREHHAT
B4

Exploration of Typical Cases: Shanghai Jinshan District People’s Court Released White
Paper on Trial of Labor Dispute Cases Conceming Unsigned Labor Contracts

|
AR RB . BT PR XN R B AT R 59 3 4 I S R R

Exploration of Typical Cases: Shanghai Putuo District People’s Court Released Ten Typical
Cases of Labor Disputes

— HEHRBE: (HSREEHEH) K4, SAANBLHR THERE
FAEEREHHER

Interpretation of Laws and Regulations: Regulation on Provision of Social Insurance Senices was
released, Proposing New Requirements for Employers to Manage the Employee Social Insurance

Compliantly

CGEEREL B (< CGGRBIDY ) TERBAE, FHE2023F12H 1 HRE-T. (%
By kEEe3%, WRYRMSREZFICMER. e REFBRZENIMT. HEREZ
RS MER, RS PEE RARERTESTE, MHANBAET M TSRS
R THSREEMEERDR THMOZER. K, UTEQERRE:

Regulation on Provision of Social Insurance Senices (the “Regulation”) was released recently,
and will come into effect from 1 December 2023. The Regulation includes seven chapters and
63 articles, cowering registration and transfer of social insurance, approval and payment of
social insurance entitlements, the provision and management of social insurance senices,
supenision and relevant legal liabilities of social insurance senices, etc., and proposed new
requirements for employers to manage the employee social insurance compliantly in
employment. Among them, the following points are worthy of attention:
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I BUFEREENSH, ETHEERIMERFLNSRER: AFAFLEENX
KEHLSRREPIWIEERAANBM KL, BE, EHBFENEE, A%, RE.

TARE. AETHREHIIESHEREEDPIEIEENIANREE, ETUEFAD
Fid. B, EHSEEE.

Establishing an information-sharing system to facilitate social insurance agencies in obtaining
and comparing insured persons’ information: company registration authorities shall share
information on the establishment, change and de-registration of employers with social insurance
agencies, while public security, civil affairs, health and justice administration departments shall
share information on births and deaths, as well as the registration, relocation and de-registration
of Hukou of individuals, etc., with social insurance agencies.

2. BIFAANBALRTHRRERNR: AHITEEERBIIELERKEHER
B, MMt RETE™ERELBINERME. AANRAL. PAFERESRE
B BHEFEREI RSP R

Emphasizing the dishonesty risks of employers and employees: Human Resources and Social
Security Department, in conjunction with relevant departments, will establish a credit
management system for social insurance, and specify the criteria for identifying the list of
subjects with serious dishonest acts concemning social insurance. Violation of social insurance
laws and regulations and other dishonest acts of employers, individuals, or other subjects will
be recorded.

3. MU FEBRRBSREE ST HMERITE: DRE. WEERAMRERE
e F BB SR E ST, HRFFBNTSEBE, FAbiBReB2Mel E5fk
BT B9 53 3K

Emphasizing the legal liabilities for defrauding expenditure of social security fund by various
means: anyone who defraud expenditure of social security fund by way of fraud, forgery of prool
materials or any other means shall be ordered to retum the social security funds, and be
subject to a fine ranging from two to five times the amount obtained by fraudulent means.

BHAER: FABRCERAILES, NEMRIHSREOGRERE, i,
WEKHEERRIHSRELSRALENSREEHIN, #LRBEEMRT
T 5 BN 5K A5 44 B BT I AT BUAL

Haiwen Suggestions. In the process of employment, employers shall pay attention tc
managing the employee social insurance compliantly, and inform the social insurance agencies
of changes in their own or their employees’ relevant information timely and truthful, so as tc
awid being included in the list of subjects with serious dishonest acts or facing administrative
penalties due to illegal or non-compliant behaviors.



i (] R 28 55 AT

= FAEE, R WEHHX. XS A NEF W R

Quick View of New Regulations: Beijing’s Chaoyang and Haidian Districts Will Release Arbitration

Awards on Labor and Personnel Disputes

20174E3A21H, AMERA (CRT#—PETHAEFIORM M T E L oL
RIEILY » HAodR AT R E, BERATHEERRBN EATT, EZASHEE. |
R ILHEMOT 20198 KA T AT EERBEIME RN, 55730 NE U R+
F A R ST R

On 21 March 2017, the Ministry of Human Resources and Social Security issued the Opinions
on Further Enhancing the Mediation and Arbitration of Labor Disputes and Improving the Multi-

Dimensional Mechanism for Dispute Resolution, which stated that “ ‘sunshine arbitration’ shall
be implemented, and the online release of the arbitration awards shall be gradually realized tc
invite social supenision.” Guangdong, Jiangsu and other regions have issued relevant rules on
the publication of arbitral awards in 2019, and the publication of arbitral awards on labor and

personnel disputes has been carried out successiwely .

EH, ERTHHXEHAESFWUAMPRZ R SR T8 E X 53N E S WU
BREZRACHHESDR (RTFEEBENAGHTFIAFHFUMBERRBOHE G
1)) (CABIEY 7)) o (Y WHEHABEFWHAERERBAMAETAE S
R BE -

Recently, the Beijing Chaoyang District Labor and Personnel Dispute Arbitration Committee
and the Beijing Haidian District Labor and Personnel Dispute Arbitration Committee hawe also
issued the Measures on Releasing Arbitration Awards on Labor and Personnel Disputes on the
Intemet (Trial) (“Measures”) in succession. The Measures provide for the publication of
arbitration awards in respect of labor and personnel disputes (“Arbitration Awards”) as follows:

1 BRFBEHHX/EREXANRBUFMEE RLKEREGE— A, AHMKERBRE
DRAEFEM A M E R B MR B E A IEHRE .

The Arbitration Awards will be uniformly released in the section established on the website of
the People’s Government of Chaoyang/Haidian District, and the scope of disclosure will include
Arbitration Awards which hawe entered into force and the decision on correction of the
Arbitration Awards.

2. B BN MEAKZ HEIONERH NETBMN A fi.

The Arbitration Awards shall be released on the Intemet within 90 calendar days from the date it
entered into force.

3. BRPAWAREZRWE. FEUE. BLBE. PR, PERBRENTEAR
HEBLBRMARKMMERS, AELRMEAS.,
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Where Arbitration Awards involve state secrets, military secrets, commercial secrets, personal
privacy, minors or other circumstances that make it inappropriate for online disclosure, it shall
not be made publicly available on the Internet.

4. HEAMERBMEEAEEALE. SFANEBRAN, REBK, 47
LB, HREBENIAMER: ZFEANRNEANRE KM HAR, ZRUKER
BN, M REEXE.

The relevant identity information of the parties will be anonymized: for individuals, their surname
will be retained, the first name will be replaced by “”, and the rest of the information shall be

3

deleted; for companies or other organizations, the name will be replaced by “* employer”, and

only the information on the district in which the place of domicile is located will be retained.

5. RAADPANRBABRZRSEER L ITIAEN RN BTN EATFRR RS R
BRTALEELBRMAMEE. HXHMERRTZEMNECBAE WAL,
PRERERBER. NEELRTERETHZL, REFZNERBEAFELEKN
NAfi

The case-carrying arbitrator or the staff designated by the Arbitration Commission shall review
whether the Arbitration Awards are eligible for publication on the Intemet, whether the relevant
identity information has been replaced or removed in accordance with the regulations, whether

the law has been correctly applied, and whether the case facts are clearly presented. Nc
Arbitration Awards shall be released on the Intemet without undergoing this review process.

BHEW: AHAEBEREFTRIMSEVEHEITERAERTESSEE
A, BB REFHEEFEMSENTIRNLERS S,

Haiwen Suggestions: The release of Arbitration Awards may serve as a reference for
employees and employers to conduct background investigations on each other, and may also
provide employers with practical references for arbitration case trials and lawful employment.

=, RBURH: BRREEAGERES L. RE S WK AKBRS A R46

Exploration of Typical Cases: Supreme Court Released Typical Cases Concerning the

Protection of Personality Rights of Private Enterprises and Private Entrepreneurs

20235 10A16H, BmAREREKAYRE S, RESWFK NSRS MERE] . K
RBl4557 3 TAHX,

On 16 October 2023, the Supreme People’s Court issued typical cases conceming protection
of personality rights of private enterprises and private entrepreneurs. Among them, Case 4 is
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related to employment.

2GR, RTINS B 57 SR 8 S AR AW, 7 H S IR AR R R v x
ARLENEEEEERRR G, BEENFRER.

In this case, an employee, who had a dispute with the company ower labor remuneration after
separation, continuously made derogatory and insulting remarks regarding the franchise store
operated by the company in WeChat Moments and WeChat group chats.

EBAN, ZAXRFRERA—EHEEANARTE, BSR4 5§ s =4
FIEANR, RIS TR, RIVT ARMAER, RTKENSRKBERIGHE, Fit
SCRFT A R ESR R LA H A AR 1 A R TE R £ 5K

The court held that the inappropriate remarks were known to the public within a certain range,
which led to some members of the public having negative perceptions of the company’s brand
store, resulting in a lower social evaluation, and infringing on the company’s right of reputation,
accordingly the employee should assume the tort liability in accordance with the law, and
therefore the court supported the company’s claim for an apology to be made to the company in
the employee’s WeChat Moments.

DU, sRRIRE . REW R LSHE ST 00 E M R 45

BExploration of Typical Cases: Tianjin Municipality Releases Typical Cases to Promote Socialist Core

Values

2023F9A11H, REWREARZEREKSRETXHASP KA+ RLHHESE
X ERBBEE, KPR +MFHH TR

On 11 September 2023, the Tianjin High People’s Court and the Tianjin Civilization Office
released ten typical cases of carrying forward socialist core values. Among them, the case ten
is related to labor and employment.

ZREF, AFARBRALRHFEEPIWEBMABRAE, ERITAMBEHBERLTH KT
MNEWEFBP ETZETHEL. ATUARRLBAR. PABEERER
B, REHASATATFMWEALER, MR LIRS, FREER THENSEITX
LREMBRERREF TR

In this case, the employer installed a camera abowve the window of a small meeting room twice
without the employee’s awareness after arranging for the employee to work in a small meeting
room alone. The employee claimed that the employer had violated his/her right to privacy and
personal information, and requested that the employer make a public apology, delete the video
and files, and compensate the reasonable expenses incurred in defending his/her rights as well
as moral compensation.
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BN, FHEAETFPINEZAABRCKNSEER, AINBEAEABRNR R
AZEERIRF, ARAEFNZFZRATLEIWETEMBL, XFHBEXNRTLH
AXBZRBELBTREE, ERBHTEFAFEHENLERE, £—EE
EERETRIOMARRL, HRIHT R TERATWEALEHRNEK.

The court held that employee should accept the employer's reasonable management at work,
and also enjoy the right to inviolability of personality rights and interests. The employer
specifically arranged for the employee to work alone in a small conference room, and secretly
installed a camera to monitor the employee’s office area, which obviously exceeded the
necessary limits of normal management, and to a certain extent damaged the employee’s
privacy, so the employee’s request for the employer to make an apology was upheld.

h. BBRH: ERTEA (GHFWHEFATHEALB) , BERTERAN
(oL R PNE S P R

Exploration of Typical Cases: Beijing Released White Paper on Labor Dispute Trial Work, Chongqing

Released Eight Typical Cases of Labor and Personnel Disputes

20234103 11H, T EHE R ARERAFFRRAS, KM (F =%k
HFWHEFALEARBY , BRABRFTHFWLBBES. RIVAANTRHEANR
B8 75 R IE

On 11 October 2023, the Miyun District People’s Court of Beijing held a press conference,
releasing the White Paper on Labor Dispute Trial Work of Miyun Court and informing about six
typical cases of labor disputes. We highlight below cases for reference:

R, AFERIBBRTHRARE (AP EIH) REEEHRANET
HEARRRER TS, BUERTENRYAE G F T %59 4 {R 4% #8557
KRR HEBRARAFMERTH K.

In Case 3, the employer failed to complete social insurance transfer procedures within the
statutory period after terminating the labor relationship with the employee (due to work-related
injuries), resulting in the employee’s employment being terminated by his new employer due tc
the inability to contribute social security after working for the new employer. The court ruled that
the employer should compensate the employee for part of the loss.

© RBl6H, AT RITMERR R T, MR ERE & 8RR B O R TR RO AR
ZH, EREFEPERNBREOANRTFEY T, B2 ERATRMNAE %
H. HEdhMAENBBREmSBEREMRWELA B, HREM/IERIE
W, BZRAEAFABRTIIGREE.

In Case 6, the employer unilaterally dismissed the employee, and the dismissal reason

8
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indicated in the termination notice was that the employee did not obey the work arrangement.
However, the dismissal reasons claimed by the employer in the trial were that the employee
was absent from work, late for work, left early and did not obey the employer’'s arrangement. As
the reasons for dismissal stated in the trial were inconsistent with the reason stated in the
notice, and no evidence was provided to prowe it, the court concluded that the employer's
termination of the employment contract was unlawful.

2023 10H19H, ERTAMXAREEMALRBEABAFBERMAS, B
NEHEMEF ., HPRFBERETHRERNES —BWAH L.

On 19 October 2023, the Wanzhou District People’s Court of Chongqing and the Bureau o
Human Resources and Social Security jointly held a press conference to announce eight
typical cases. The Case 3 also focused on the employment practice of inconsistent reasons for
termination.

CRBI3H, AFMBEREMNTRAHBERESH, EFFARNEKRR THFESRMN
AT ZHNREIEBRBREDL, ERIANATIHERACHEBROERT, 2FFE
BHE. TENBREHANENERKE, AELARMBBRITIISREE.

In case 3, the termination notice issued by the employer did not specify the reason for
termination. However, during the trial, the employer claimed that the employee had not followed
the employer’'s arrangements for expatriate study, etc. The court held that if the employment
contract had been terminated, the employer's later modifications and additions to the
termination reasons should not be considered in the case. Therefore, it held that the employer’s
termination of the employment contract was unlawful.

BREW: 3 RMBRBRE R, kAT 6805 AR, & WTE R BR
BRSPS (HEERE) I NERED, AFEEFRE. AARKBERFEAR
MEUAENF L H BRI . RVEBRBRTHXRRE, BRIEREENE L7
HALDR R F 8, MR EBRK

Haiwen Suggestions: The right to terminate the employment contract is a formative right, and
it would be advisable for employers to specify the corresponding reasons for termination in the
notice of termination in accordance with the Employment Contract Law when exercising the
right to terminate the employment contract unilaterally. It is difficult to use the reasons for
termination that the employer's subsequent modifications and additions as a basis during the
arbitration trial. After the termination of the labor relationship, employers are advised to go
through the social security transfer procedures in a timely manner in accordance with the
provisions of the law, in order to avoid losses.

AN BARH. ERTESUX ARERERM ARETHIIGRARXT I FW
REFABLS)
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Exploration of Typical Cases: Shanghai Jinshan District People’s Court Released White Paper on

Trial of Labor Dispute Cases Concerning Unsigned Labor Contracts

202349 19H, LWL IR NRZEBRBITHEEM S, RMAT (RET A KT
B REeEHAEP (2020.01-2023.08) Y AL T 8 LA R4,

On 19 September 2023, the People’s Court of Jinshan District of Shanghai held a press
conference and released the White Paper on the Trial of Labor Dispute Cases Conceming
Unsigned Employment Contracts (2020.01-2023.08) and issued eight typical cases.

BRAURGIPRHAEZLWT

The judicial opinions in the typical cases are as follows:

1. AFRMBEITET (FHFHY PAETIHE. Kz, BEFRAEHESAE, BF
A FRRRE, B4 & LB AT B NERILT KRR

The employer and the employee signed a Contract of Senice in which they agreed on salaries,
positions, and compliance with rules and regulations, which had the characteristics of an

employment contract , and the court found that an employment relationship was established in
light of the actual performance.

2. RTAVMRABBERY, WRAFREAXERIIANGFEERESE, ERIAE
MR AB MR TZAFEST SRR
The employee transported goods for a logistics company, and the logistics company failed to

prove the fact of affiliation with a third party, the court found that the logistics company and the
employee had an employment relationship.

3. AFETHENKAALHETERBRILENRREE, Fallal—E TEES IR
353 R RRRE, EBRNEFRET KRR
The employer reached an agreement on the establishment of employment on a temporary

position, which was in line with the characteristics of an employment with a term of completion
of certain tasks, and the court found that there was an employment relationship.

4. ZHRBETANMERAZ KO EEEER, ERIAEMKET ZEANFEET 3R
Ao
In the case that the employee of the actual constructor was not under the

overall management of the contractor, the court found that there was no

employment relationship between the employee and the contractor.

5. AFERMFERHEPEHK, NAHAEFSIRRFE, HXTEHZA T KRB RK
#H,
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The employer was deregistered during the trial, the employment relationship may still be
deemed to exist and the liability shall rest with the employer's shareholders.

6. AFIBEIT T 3G F OB AT WS B 7 555 KO R IR, OB & 324 A T8

The employer would not be required to pay double wages for the period as of it had fulfilled its
obligation to consult with the employee in good faith regarding the conclusion of the
employment contract.

7. AFAMBHIZHEZRTGISER, KAMERETIHNEGRPEIN ZMELT
"o

The employer shall sign an employment contract from the date of employment, and shall pay
double wages for the probationary period without signing an employment contract.

8. FEARBMWAFRARARTRBEL, THAFHIERAPHLLEBRTARALT
XMNEEAMEE BT, TINXNETHMES.
Where the employer did not indicate whether or not to renew the employment contract before

expiration, this would be not in line with the situation that the employer was not required to pay
sewerance, and the employer should still pay severance to the employee.

. RBRE: EETERXARERES &34 AT RA

Exploration of Typical Cases: Shanghai Putuo District People’s Court Released Ten Typical Cases of

Labor Disputes

20234E10H15H, LM ERX AREREDIFERAS, KA T HRFTaIFREER
B, He, UFRGMESRE:

On 15 October 2023, Shanghai Putuo District People’s Court held a press conference and
released ten typical cases of labor disputes. Among them, the following cases are noteworthy:

1. &fleh, AFRBE (FHBEMP)Y PRPESBXESAE .. MG EY, —
BRNISTH/IE, TRESNGEREFRTH. EBRIAAN, AF2019FEFETET
W, REAFERRTHGHLEKEERE, AXFRATERNSGHKE.

In Case 6, the company issued an Offer Letter, stating that the performance bonus, which was
generally RMB 150,000 per year, was linked to the performance of the company and the
individual, and could be adjusted upward or downward based on the performance results. The
court held that the company had serious losses from 2019, and the decision to withhold the
performance bonuses of all employees is in accordance with the law, and accordingly did not
support the performance bonuses claimed by the employees.

"
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2. B8, R TR RIRIERA R RAFBAIK, I bR AW RSB R
EamEE, ARETFEHTHREANEAESH . ERIFT A7 ERRTHERKK
R, HESEERTHNIHEERE. TRRAKFRREHAT T L EZREREREIIE
B&, X745 KW 22 e B AL EEAT T B

In Case 8, the employee caused damage to the company’s components due to operational
errors, and provided a written undertaking stating he was willing to compensate the company for
the loss, which contained the specific amount of the loss. The court supported the company’s
claim for the employee to compensate for the loss, but reduced the agreed amount of
compensation based on the comprehensive consideration of the employee’s degree of fault, the
level of wages, and whether a necessary skills training was carried out, etc.

3. RpIoH, AFRHARNEESFHRNBETHNLLEE, AR THLEH
%, AERTHEABRERMANBISEE, AT RERZ. HEAAKESHEH
TSLAR IR I 2 B OL R AL R, RS 30 & A ek 4k 82 B AT B B g R T 57 30
EH. BN, AA5RTHEBIALER KA NEN T REREET &
FKNRER—, SOANEARBBRTIEREE.

In Case 9, the company’s newly formed board of directors made a resolution to appoint a new
general manager, and exempted the employee from the position of general manager.
Consequently, the employer negotiated with the employee to adjust his position as deputy
managing director, but the employee did not accept the change. The company therefore
terminated the employment contract on the grounds that there had been a significant change in
the objective circumstances on which the employment contract was based at the time of its
conclusion, and that the original employment contract could not continue to be fulfilled. The
court held that as the company had negotiated with the employee for the reposition of deputy
managing director, it could be determined that the parties failed to reach an agreement on the
change of the employment contract, and therefore the termination of the employment contract
was deemed lawful.

2023-11-20
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