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Exploration of Typical Cases: Beijing Released Typical Civil Cases Conceming Unpaid \Wages
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Snapshot of New Regulations: The State Administration for Market Regulation Issued Provisions on the Protection of Trade Secrets
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On February 24, 2026, Provisions on the Protection of Trade Secrets (IF 5% 177 i B 5 BLE /5 4 26 1265, “Provisions”) was issued by the
State Administration for Market Regulation, which elaborates and improves on the definition of trade secrets, identification of infringements,
circumstances not constituting an infringement, rights protection and enforcement procedures. The Provisions shall take effect on June 1, 2026,

and the Several Provisions on Prohibiting Infringement of Trade Secretsshall be repealed simultaneously.
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Among the above, we consider the following updated items relating to employment management to be noteworthy:
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Further expanding the scope of trade secret protection: Article 5 includes “algorithms, computer programs, and codes” and customers’

“transaction habits, intentions” related to business activities within the scope of trade secrets.
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Systematically updating the criteria for determining “commercial value” and “confidentiality measures”: Article 7 enumerates specific
circumstances of “commercial value” as a condition to constitute trade secrets, covering various forms including increasing the right holder's
assets, revenue growth, profit growth, user base expansion, cost reduction, shortened R&D time, increased business opportunities, and
enhanced commercial reputation. Article 9 stipulates that “requiring departing employees to register, return, purge, or destroy the trade secrets
and their carriers that they have accessed or obtained, and to continue to bear confidentiality obligations” shall be deemed corresponding

confidentiality measures adopted by the right holder.
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Clarifying acts of instigating, inducing, or assisting others in infringing trade secrets are subject to regulatory prohibitions to prevent
improper talent poaching: Article 13 further elaborates on the specific circumstances under Article 10(4) of the Anti-Unfair Competition
Law, providing that inciting, directing, or inducing (including material and non-material incentives) others to infringe trade secrets, as well as
knowingly or constructively assisting such infringement by providing funding, technology, equipment, office premises, or facilities, shall

constitute trade secret infringement.
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Supplementing the sources of confidentiality obligations: Article 12 newly provides that in the absence of contractual stipulations, “the right
holder, through rules and regulations or reasonable confidentiality measures, expressly requires employees, former employees, and partners to

maintain trade secrets” shall also serve as the basis for employees’ confidentiality obligations.
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Adding new exemptions from infringement liability: Article 15 sets out circumstances that do not constitute infringement of trade secrets,
including “former employees of the trade secret right holder using general knowledge, skills, and industry experience accumulated during their

work, or using industry information available through public channels to carry out their work”.
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Province to Participate in Unemployment Insurance
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On 27 December 2025, the Guangzhou Municipal Human Resources and Social Security Bureau, Guangzhou Municipal Finance Bureau,
Guangzhou Municipal Taxation Bureau of the State Taxation Administration issued the Notice on Forwarding the Measures for Flexible
Employment Personnel in Guangdong Province to Participate in Unemployment Insurance (“Notice”), which stipulates the participation of
flexible employment personnel, including those engaged in new forms of employment, in unemployment insurance and the issuance of benefits.

The Notice took effect on January 1, 2026 for a termof two years.
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Among the above, we consider the following articles relating to labor employment to be noteworthy:
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Clarifying that flexible employment personnel may participate in unemployment insurance on a voluntary basis. Article 3 clarifies the

principles underlying the Notice and provides that flexible employment personnel shall complete employment registration.
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Emphasizing the eligibility conditions for flexible employment personnel to claim unemployment benefits. Articles 11 to 13 stipulate
conditions for unemployment benefits, elaborating on the circumstances of “interruption of flexible employment not due to the employee’s own

will”, disqualifying personnel employed by two or more platforms from claiming benefits when ceasing employment with one or more platforms.
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Clarifying provisions relating to unemployment insurance benefits. Article 14 guides flexible employment personnel on the application
procedures and required documentation for claiming benefits, while Article 16 provides that contribution periods of flexible employment

participants shall be consolidated with those of enterprise employees for unemployment insurance purposes.
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Snapshot of New Regulations: Yinchuan Issued Guidelines for the Adjustment of Lower-Ranked Managers and the Exit of Incompetent

Personnel in State-Owned Enterprises under the Administration of Yinchuan
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On 27 December 2024, the State-owned Assets Supervision and Administration Commission of the State Council convened a meeting, requiring
state-owned enterprises to fully implement the lower-ranked adjustment and exit system for management personnel by the end of 2025; “low

ranking” shall not be determined by simple quota or one-size-fits-all approach; and “removal” mainly refers to exit fromthe original position.
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In accordance with the above principles, on January 30, 2026, the Yinchuan Municipal State-owned Assets Supervision and Administration
Commission issued the Guidelines for the Adjustment of Lower-Ranked Managers and the Exit of Incompetent Personnel in State-Owned
Enterprises under the Administration of Yinchuan (Trial) (“Guidelines”), which defines such lower-ranked adjustment and exit as a
management mechanism for position adjustment or exit for management personnel ranked lowest in performance evaluation or incompetent to
meet job requirements, and stipulates assessment methods, and the conditions, forms and procedures of exit. The Guidelines took effect on

January 30, 2026.

XA A ORI R, HAth KB B SR AR SHE . Billn, Lery ST B < B2 I 4l [H]
MG R BARART] (2024100 ><ml7 [F B2 Wi Al [EA P R B AR 5] (2024000 >HOIEAD - Gy E Bk

(2025) 27%5) HGE, EAMEGNF REAER A R A58 E A 7SR, I RGN LR BS54 & T 2R 1%
NHABUSL: REETT O A AR BOR G A fl i A R L GRAT) ) GREBEE (2022) 194%5) WERox E A A
X R BT ) el N % S A e AR S R REATAN AR 1 4 P AL AR

Other regions have also issued relevant provisions. For example, in Shanghai, Notice on Issuing the Guidelines for Articles of Association of
State-Owned Sole Proprietorship Companies under the Supervision of the Municipal State-owned Assets Supervision and Administration
Commission (2024 Edition) and the Guidelines for Articles of Association of State-Owned Holding Companies under the Supervision of the
Municipal State-owned Assets Supervision and Administration Commission (2024 Edition) (J'[E % Z758 (2025) 27'5) requires wholly
state-owned and state-controlled enterprises to establish market-oriented recruitment and employment mechanisms including low-ranked
adjustment and exit for incompetent. Besides, in Tianjin, Guidelines on the Supervision of State-Owned Relatively Controlled Mixed-Ownership
Enterprises (Trial) (F[E % 3 (2022) 194%5) also stipulates the establishment of personnel management mechanisms for executives of state-

owned relatively controlled mixed-ownership enterprises, including lower-ranked adjustments and exit for incompetence.
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Exploration of Typical Cases: Four Labor Dispute Cases were Added to the People’s Court Case Database
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From January to February 2026, four typical labor dispute cases were successively added to the People’s Court Case Database, covering
multiple aspects of labor disputes such as labor relationship identification, validity of social insurance exemption agreements, overtime pay

disputes and serious disciplinary violations. The key judicial views are summarized as follows:
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‘Where an employer and employee agree, or where an employee undertakes to the employer, that social insurance contributions need not be
paid, such agreement or undertaking shall be null and void. In the Labor Dispute Case Between Zhu Mouping and Beijing Rongmou Security
Services Co., Ltd, the employee signed a voluntary renunciation of social insurance contributions; the employer did not make contributions.
The employee resigned on the grounds that the employer failed to make social insurance contributions, and claimed wages, overtime pay and
economic compensation. The adjudication body held that such agreement exempted the employer’s statutory obligations, violated mandatory

laws and was invalid. The employer was ordered to pay economic compensation.

2.MCNHLK EA & AR B SO SR B 55 3 B N BB AR S5, W7t 55 3l ok RN R AL 4 0/, N Rk e B 24 BEAT S5 o
B (EHRCRIFUEHIRE AJIFER RS A2 50, ERESHAAEEAR CEFaEHZAGHERID , WiERL SR
A B A S 0T 36, ISR SR B IR NIDFEY G T R E ARG S), AR v H e fiErg . JRER MR LR & 1F
WG BOT P AEM Gy IEBEAGE, BRI LAEN A ARG A RN E, LR, LAEESRRI AT MRS, TERA
FRoEth . RO RS, MR UM IEES, DRSS 1E IS FIREAER 5 RAL BN R L IMAFAE DT B R 2R
Where MCN recruit employees to provide live-streaming services through cooperation agreements and disputes arise regarding the
identification of employment relationship, the court shall conduct a substantive review In the Contractual Dispute Between Nanjing Qimou
Media Co., Ltd. and Cui Mouxi, Cui signed a Live-Streaming Artist Cooperation Agreement for Platform with the company, stipulating that the
parties would share all platform eamings. Then Cui conducted live-streaming activities on the platform using personal ID, with the company
providing accommodation. Subsequently, Cui terminated the agreement, leading to a dispute over their legal relationship. The court determined
that the company dictated Cui’s working content and strictly controlled Cui’s working hours and workload, that the work exhibited continuity
and stability, and that Cui possessed limited bargaining power, unable to alter the “cooperative” price, thus confirming the existence of

employment.
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A brief rest during working hours does not constitute a serious breach of the employer’s rules. In the Labor Dispute Between Liang Mou
Food Co., Ltd. and Ya Mou in Guangdong Province, an employee serving as store manager was found taking a nap at the cashier desk during
working hours while customers were present. It was reported by staff via the company’s WeChat group, and the company determined that it
constituted a serious breach of discipline. The court determined that on that day the employee had worked continuously for over eight hours,
so feeling tired and taking a brief rest constituted a normal occurrence and should not be subject to undue censure. As the company’s
evidence failed to demonstrate that the employee had a prolonged sleep nor that direct economic loss had been incurred, the court ultimately

dismissed the company’s claimthat the employee had seriously violated the rules.
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Whether an employee’s response to work-related messages outside working hours or workplace constitutes “invisible overtime work”
should be determined by comprehensively considering whether the employee provided substantive work content. In the Labor Dispute
Between Li Mouyan and a Beijing Technology Company, a flexible working hours system was agreed but was not approved in accordance
with the law. Li claimed to have used social media such as WeChat to handle work outside regular working hours on work days and during rest

days, accumulating 595.8 hours of overtime, and entitling her over RMB 200,000 in overtime pay. The court held that with the development of
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economy and internet technology, employee’s working patterns have become increasingly flexible, and it has become commonplace for
employees to use social media to conduct work outside statutory working hours and locations. When determining whether substantive labor
has been provided, factors such as the frequency, duration, and complexity of response content shall be comprehensively considered to

establish overtime circumstances. Ultimately, the court determined at its discretion that the company should pay Li RMB 30,000 in overtime

pay.
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Exploration of Typical Cases: Beijing Released Typical Civil Cases Concerning Unpaid Wages
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On February 5, 2026, the Beijing High People’s Court held a press conference on civil trial and enforcement proceedings concerning unpaid

wages, during which eight typical cases concerning unpaid wages were issued. We highlight key cases as below:
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Case 1 concerns the employee’s application for property preservation during arbitration proceedings. During the arbitration, Huo Mou
requested the company to pay wages, performance bonuses and other sums totaling RMB 135,000. Concered that the employer might transfer
funds to evade enforcement, Huo applied through the arbitration commission to the court to freeze RMB 135,000 in the company’s bank
account. The court determined that Huo’s application complied with legal requirements, promptly issuing a preservation order to freeze the
aforementioned amount. This case demonstrates the feasibility of employees applying for property preservation during arbitration, which

would effectively prevent employers frommaliciously transferring assets to evade enforcement.

25200 = Fe N B DAOR T 5 S il F) 52 28055 A ) B2 B0 0 38 S8 L B8 5 07 sUI ). 228, JEE AT (BUEH %
HIEE (B ) MAREATREFRF. RIEASSHIHN T, BRI R T LR S A RS IR Tk, AL
N R RR 5 26 [ K B AU 8 BF S . iR E, IR AT L8R 7 SC55 RIVRIT FIIR C BT 0, 55 338 A BUiR
K55 8l A 9F 5k B kb2

Case 2 concerns the employer unilaterally altering the method of wage calculation based on a performance appraisal policy that had not been
formally implemented. In this case, a marketing company linked Teng’s wages to monthly performance assessments and withheld the
employee’s salary before the Performance Appraisal Policy (Draft) had undergone democratic procedures or been formally enacted. The
employee terminated the labor contract on this ground, claiming the wage differential and severance. The court held that where an employer
unilaterally withholds wages without fulfilling the aforementioned procedural obligations, the employee is entitled to terminate the labor

contract and claimseverance.
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