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Exploration of Typical Cases: Shanxi, Guangxi, Shanghai, Hunan, and Other Regions’ Courts Released Typical Cases Related
to Labor and Employment

一、新规速递：实施渐进式延迟法定退休年龄，实施就业优先战略促进高质量充分就业，施行企业职工基本

养老保险病残津贴，完善生育支持政策体系，修改全国年节及纪念日放假办法

Quick View of New Regulations: Enforce Gradual Delay in Statutory Retirement Age, Execute Employment Promotion Strategy for High-

Quality and Full Employment, Implement the Disability Benefits Under the Pension Insurance for Employee, Enhance Fertility Support Policy

System, and Revise Regulations on Public Holidays for National Festivals and Memorial Days

1. 全国人大常委会会议通过《关于实施渐进式延迟法定退休年龄的决定》

The NPCSC Approved the Decision on Gradual Delay of Statutory Retirement Age

2024年9月13日，全国人大常委会通过了《关于实施渐进式延迟法定退休年龄的决定》，批准了《国务院关于渐进式延迟法

定退休年龄的办法》。新规逐步将男职工的法定退休年龄从原六十周岁延迟至六十三周岁，将女职工的法定退休年龄从原五

十周岁、五十五周岁分别延迟至五十五周岁、五十八周岁。我们近期对渐进式延迟法定退休年龄进行了详细分析并提供了用

工实务建议，具体内容可参见《海问·观察丨全球视角下的延迟退休新规：解读、影响与应对策略》。

On Sept ember 13,  2024,  t he St anding Commi t t ee of t he Nat ional  People’ s  Congress  (“NPCSC”)

approved t he Dec is ion on Gradual  Delay  of St at ut ory  Ret i rement  Age,  and aut hori zed t he Measures

for Gradual  Delay  of St at ut ory  Ret i rement  Age i ssued by  t he St at e Counc i l .  The new regulat i on wi l l

gradual l y  rai se t he s t at ut ory  ret i rement  age for male employees  from 60 t o 63 years  old and for

female employees  from 50 or 55 years  old t o 55 or 58 years  old (depending on t hei r roles ),

respec t i vel y.  We have conduc t ed a det ai l ed analys i s  of t he gradual  delay  s t at ut ory  ret i rement  age

and provided prac t i cal  advi ce.  For t he spec i fi c  cont ent  of t hi s  part ,  please refer t o “Haiwen

Ob servat i on |  A Glob al  Perspec t i ve on New St at ut ory Ret i rement  Age Regulat i on:  Int erpret at i on,

Impac t ,  and St rat egi c  Responses ”.

2. 中共中央、国务院发布《关于实施就业优先战略促进高质量充分就业的意见》

The Cent ral  Commi t t ee of t he CPC and t he St at e Counc i l  Issued Opinions  on Employment

Promot ion St rat egy  for High-Qual i t y  and Ful l  Employment

2024年9月15日，中共中央、国务院发布的《关于实施就业优先战略促进高质量充分就业的意见》中，重点关注了提升劳动

者就业权益保障水平，指出保障平等就业权利、促进劳动报酬合理增长、构建和谐劳动关系以及扩大社会保障覆盖面。后续

劳动者就业各环节的立法、司法层面可能将推进并落实相关政策，我们也将继续密切追踪相关进展。

On Sept ember 15,  2024,  t he Cent ral  Commi t t ee of t he Communis t  Part y  of China (“CPC”) and t he

St at e Counc i l  i s sued t he Opinions  on Implement ing an Employment  Promot ion St rat egy  t o Promot e

High-Qual i t y  and Ful l  Employment ,  emphas iz ing improved labor r i ght s  and prot ec t i ons .  Key

focuses  i nc lude ensuring equal  employment  r i ght s ,  promot ing reasonable growt h i n l abor

remunerat i on,  fos t eri ng harmonious  l abor relat i ons  and expanding soc ial  securi t y  coverage.

Legis lat i ve and judi c ial  i ni t i at i ves  t o implement  t hese pol i c i es  ac ross  various  s t ages  of

employment  are expec t ed t o fol l ow,  and we wi l l  keep a c lose eye on relat ed development s .

3. 人社部、财政部印发《企业职工基本养老保险病残津贴暂行办法》

The MOHRSS and MOF Issued Int erim Measures  for Disabi l i t y  Benefi t s  Under t he Pens ion

Insurance for Employee

2024年9月27日，人社部、财政部印发的《企业职工基本养老保险病残津贴暂行办法》中规定：参保人员达到法定退休年龄
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前因病或者非因工致残经鉴定为完全丧失劳动能力的，可以申请按月领取病残津贴；病残津贴月标准和累计缴费年限、距离

法定退休年龄年限相关，所需资金由基本养老保险基金支付；参保人员领取病残津贴期间，不再缴纳基本养老保险费。

On Sept ember 27,  2024,  t he Mini s t ry  of Human Resources  and Soc ial  Securi t y  (“MOHRSS”) and

t he Mini s t ry  of Finance (“MOF”) i s sued t he Int erim Measures  for Disabi l i t y  Benefi t s  Under t he

Pens ion Insurance for Employee.  The measures  provide t hat  employees  who are deemed t ot al  l oss

of work ing capac i t y  due t o i l l ness  or non-work -relat ed i njury  before reaching s t at ut ory  ret i rement

age may  apply  for mont hl y  di sabi l i t y  benefi t s .  The di sabi l i t y  benefi t s  amount  wi l l  be l i nked t o

cumulat i ve cont r i but i on years  and t he remaining years  unt i l  s t at ut ory  ret i rement  age.  These

disabi l i t y  benefi t s  wi l l  be funded by  t he bas i c  pens ion i nsurance fund,  and employees  wi l l  no

longer be requi red t o cont r i but e t o t he pens ion fund during t he di sabi l i t y  period.

4. 国务院办公厅印发《关于加快完善生育支持政策体系推动建设生育友好型社会的若干措施》

The General  Offi ce of t he St at e Counc i l  Issued Measures  t o Enhance Fert i l i t y  Support  Pol i c i es

Sys t em and Promot e t he Development  of a Fert i l i t y -Friendly  Soc iet y

2024年10月19日，国务院办公厅印发的《关于加快完善生育支持政策体系推动建设生育友好型社会的若干措施》的通知载

明：指导有条件的地方将参加职工基本医疗保险的灵活就业人员、农民工、新就业形态人员纳入生育保险；保障法律法规规

定的产假、生育奖励假、陪产假、育儿假等生育假期落实到位；建立生育补贴等制度；从落实对女职工特殊劳动保护、营造

家庭友好型工作环境等方面强化职工权益保障。

On Oc t ober 19,  2024,  t he General  Offi ce of t he St at e Counc i l  i s sued t he Measures  t o Enhance

Fert i l i t y  Support  Pol i c i es  Sys t em and Promot e t he Development  of a Fert i l i t y -Friendly

Soc iet y,  recommending t hat  regions  where condi t i ons  permi t  should ex t end medical  i nsurance

coverage t o i nc lude mat erni t y  i nsurance for persons  under fl ex ible employment ,  migrant

employees ,  and t hose engaged in new work  models ,  and al so emphas ize t he ful l  implement at i on of

l egal l y  mandat ed mat erni t y  l eave,  mat erni t y  reward l eave,  pat erni t y  l eave,  and chi l dcare l eave.

Addi t i onal  measures  i nc lude es t abl i shing mat erni t y  subs idy  sys t ems ,  and s t rengt hening t he

prot ec t i on of employees ’  r i ght s  and int eres t s  by  ensuring t he female employees ’  r i ght s  t hrough

spec ial  l abor prot ec t i ons  and fami l y -fr i endly  workplaces ,  et c .

5. 国务院修改《全国年节及纪念日放假办法》

The St at e Counc i l  Revised Regulat i ons  on Publ i c  Hol i days  for Nat ional  Fes t i val s  and Memorial

Days

2024年11月10日，国务院审议通过关于修改《全国年节及纪念日放假办法》的决定。本次修改将农历除夕、5月2日新增为

全体公民放假的节日，并明确全体公民放假的假日，可合理安排统一放假调休，结合落实带薪年休假等制度，实际形成较长

假期。除个别特殊情形外，法定节假日假期前后连续工作一般不超过6天。

On November 10,  2024,  t he St at e Counc i l  approved t he Dec is ion on Amending t he Regulat i ons  on

Publ i c  Hol i days  for Nat ional  Fes t i val s  and Memorial  Days .  The amendment s  add Lunar New Year’ s

Eve and May  2nd as  publ i c  hol i days  for al l  c i t i zens .  The revi sed measures  al so c lari fy  t hat  publ i c

hol i days  can be combined wi t h adjus t ment s  t o regular work ing schedules  and t he implement at i on

of paid annual  l eave sys t ems  t o c reat e l onger hol i day  periods .  Except  for spec ial  c i rcums t ances ,

cont inuous  workdays  before or aft er publ i c  hol i day  periods  should general l y  not  exceed s i x  days .

本次修改后，用人单位如需安排劳动者在上述新增的全体公民放假的节日工作的，需按照法定节假日加班支

付3 0 0 %的加班工资。此外，月均工作日由原2 0 . 8 3天变更为2 0 . 6 7天。为免疑义，在计算工资时，因计薪日

（即法定节假日及工作日总和）天数不变，月计薪天数仍需按照2 1 . 7 5天计算。

Under t he amendment s ,  employers  arranging work  for employees  on t he newly  added publ i c
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hol i days  mus t  pay  300% of t he employee’s  regular dai l y  wage as  s t at ut ory  overt ime compensat ion.

Addi t i onal l y,  t he mont hl y  work ing day  s t andard has  been changed t o 20. 67 days  i ns t ead of t he

previous  20. 83 days .  For t he avoidance of doubt ,  when cal culat i ng employees ’  wage,  i t  wi l l  s t i l l

fol l ow t he s t andard of 21. 75 paid days  per mont h,  as  t he number of paid days ,  i . e.  t he t ot al

number of s t at ut ory  hol i days  and work ing days ,  remains  unchanged.

二、新规速递：云南发布女职工劳动保护特别规定，浙江出台婚假规定，陕西通过工会劳动法律监督条例

Quick View of New Regulations: Yunnan Issued the Special Provisions on Labor Protection of Female Employees, Zhejiang Released

Marriage Leave Regulations, and Shaanxi Approved Trade Union Supervision Ordinance on Labor Laws

1. 云南发布《云南省女职工劳动保护特别规定》

Yunnan Issued t he Yunnan Provinc ial  Spec ial  Provi s ions  on Labor Prot ec t i on of Female Employees

2 0 2 4年9月2 5日，云南省人民政府发布《云南省女职工劳动保护特别规定》。根据该规定：患有重度痛经的

女职工，经医疗或者妇幼保健机构确诊后，经期给予1至2日的休假；用人单位确因工作需要致使女职工产假

或者休假未满规定天数的，应当安排补休；不能安排补休的，应当按照应休未休产假、休假天数工资标准的

百分之二百支付工资报酬。

On Sept ember 25,  2024,  t he Yunnan Provinc ial  Government  i ssued t he Yunnan Provinc ial  Spec ial

Provi s ions  on Labor Prot ec t i on for Female Employees .  According t o t he regulat i on,  female

employees  diagnosed wi t h severe dysmenorrhea by  medical  i ns t i t ut i ons  are ent i t l ed t o 1 t o 2 days

of mens t rual  l eave.  Employers  who requi re female employees  t o ret urn t o work  before complet i ng

t hei r s t at ut ory  mat erni t y  l eave or ot her approved leave periods  due t o work  needs  mus t  arrange

compensat ory  l eave.  If compensat ory  l eave i s  not  feas ible,  employers  shal l  pay  200% of t he

employee’s  dai l y  wage for each unused day  of l eave as  compensat ion.

2. 浙江出台《浙江省婚假规定》

Zhej i ang Released t he Zhej i ang Provinc ial  Marri age Leave Regulat i ons

2 0 2 4年9月2 7日，浙江省人大常委会公布《浙江省婚假规定》。根据该规定：依法办理结婚登记的职工享受

婚假十三天，国家法定休假日、休息日不计入婚假；婚假期间工资、奖金和其他福利待遇由用人单位照发；

职工应当自登记结婚之日起一年内休婚假，确因工作需要不能在一年内休婚假的，经用人单位和职工协商同

意可以延后半年休婚假；职工经与用人单位协商，可以一次性休婚假，也可以分段休婚假。

On Sept ember 27,  2024,  t he St anding Commi t t ee of Zhej i ang Provinc ial  People’ s  Congress

promulgat ed t he Marri age Leave Regulat i ons  of Zhej i ang Province.  The regulat i ons  grant

employees  13 days  of marri age leave aft er regi s t eri ng t hei r marri age.  Nat ional  hol i days  and

weekends  are exc luded from t he cal culat i on of marri age leave.  During t he marri age leave period,

wages ,  bonuses ,  and ot her benefi t s  shal l  be paid i n ful l  by  t he employer.  Employees  mus t  t ake

t hei r marri age leave wi t hin one year of t hei r marri age regi s t rat i on dat e.  If employee has  not  t aken

marriage leave for reasons  of work  needs ,  t he l eave may  be deferred for up t o s i x  mont hs  upon

mut ual  agreement  bet ween t he employer and t he employee.  Employees  may  choose t o t ake t he

leave in one-off or i n segment s ,  subjec t  t o agreement  wi t h t hei r employer.

3. 陕西通过《陕西省工会劳动法律监督条例》

Shaanx i  Approved t he Shaanx i  Provinc ial  Regulat i on on Labor Law Supervi s ion of Trade Unions

2 0 2 4年1 0月9日，陕西省人大发布《陕西省工会劳动法律监督条例》。陕西省区域内工会依法对用人单位遵

守劳动法律法规，保障职工合法权益情况进行有组织的群众监督。工会劳动法律监督委员会、工会劳动法律
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监督员发现用人单位违反劳动法律法规，侵害职工合法权益，应当组织用人单位和职工进行协商，经协商解

决不成的适用 “一函两书 ”制度处理。关于 “一函两书 ”制度保障劳动者权益工作的主要内容，请详见《海问 ·研

究︱海问劳动法双月报》（2024年1 - 2月）。

On Oc t ober 9,  2024,  t he St anding Commi t t ee of t he Shaanx i  Provinc ial  People’ s  Congress  i ssued

t he Shaanx i  Provinc ial  Regulat i on on Labor Law Supervi s ion of Trade Unions .  Trade unions  i n

Shaanx i  region are aut hori zed t o organize publ i c  supervi s ion t o ensure t hat  employers  comply  wi t h

labor l aws  and regulat i ons  and prot ec t i ons  on t he l egal  r i ght s  and int eres t s  of employees .  If t he

Trade Union Legal  Supervi s ion Commi t t ee or Trade Union Labor Law Supervi sors  i dent i fy  violat i ons

of l abor l aws  or i nfr i ngement s  on employees ’  r i ght s  by  employers ,  t hey  are requi red t o organize

mediat i on bet ween t he employer and employees .  If mediat i on fai l s ,  t he Col l aborat i ve Approach

sys t em shal l  be appl i ed t o handle t he i ssue.  For furt her det ai l s  on t he Col l aborat i ve Approach

sys t em and i t s  role i n prot ec t i ng employee r i ght s ,  please refer t o t he “Haiwen Research |  Haiwen

Lab or Law Bi -Mont hl y News let t er (January-Feb ruary 2024)”.

三、典型案例：最高检发布《检察机关民事支持起诉典型案例》

Exploration of Typical Cases: The Supreme People’s Procuratorate Released Typical Cases of Procuratorial Support on Civil Litigation

2 0 2 4年9月6日，最高检发布7起《检察机关民事支持起诉典型案例》，3起案例和劳动关系、劳务关系相

关，值得用人单位和劳动者注意。

On Sept ember 6,  2024,  t he Supreme People’ s  Procurat orat e released seven Typical  Cases  of

Procurat orial  Support  on Civi l  Li t i gat i on.  Among t hese,  t hree cases  are relat ed l abor and servi ce

relat i onships  and deserve t he at t ent i on of employers  and employees .

案例一中，王某等4 2人向公司追索欠付的劳动报酬，人社部门向检察院转交案件线索后，王某等人向检察院

申请支持起诉，检察院审查后予以受理并向法院发出支持起诉意见书。经检察院与法院积极沟通，推动法院

快速办理公司作为申请执行人的其他案件实现债权，进一步推动公司与王某等人就劳动报酬金额、支付时间

达成调解协议。该案法院出具调解书后，公司已按期履行调解书确定的给付义务。

In case 1,  Mr.  Wang and 41 ot her i ndi viduals  c laimed unpaid wages  from t hei r employer.  Upon

receiving case c lues  from t he l ocal  MOHRSS,  t he procurat orat e accept ed Mr.  Wang and t he

ot hers ’  appl i cat i on for c i vi l  l i t i gat i on support .  Aft er reviewing t he case,  t he procurat orat e

submi t t ed an opinion on support  on c i vi l  l i t i gat i on t o t he court .  By  communicat i on wi t h t he court ,

t he procurat orat e fac i l i t at ed t he swi ft  execut ion of ot her cases  where t he employer was  t he

appl i cant ,  enabl i ng i t  t o recover i t s  debt s .  Subsequent l y,  t he employer and t he c laimant s  reached

a mediat i on agreement  on t he wage amount s  and payment  schedule.  Fol l owing t he court ’ s  i s sued

t he mediat i on,  t he employer ful fi l l ed i t s  obl i gat i ons  on t ime.

案例二中，发包方向承包方全额支付了工程款，承包方承诺发放农民工工资。但尹某等4人向承包方提供劳务

后，承包方仅单方出具委托业主支付的对账单但未足额支付劳务报酬。经劳动监察大队移送案件线索后，尹

某等人向检察院申请支持起诉。法院审理认定承包方和尹某等人存在劳务合同法律关系，判令承包方支付劳

务报酬。

In case 2,  t he cont rac t ee had paid t he cont rac t or i n ful l ,  and t he cont rac t or had promised t o pay

wages  t o t he migrant  workers .  However,  aft er Mr.  Yin and t hree ot hers  provided servi ces ,  t he

cont rac t or uni l at eral l y  i s sued a bi l l  but  fai l ed t o pay  t he migrant  workers ’  wages .  Aft er receiving

case c lues  from t he l abor i nspec t i on depart ment ,  Mr.  Yin and t he ot hers  appl i ed t o t he
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procurat orat e for support  on c i vi l  l i t i gat i on.  The court  ruled t hat  a servi ce cont rac t  ex i s t ed

bet ween t he cont rac t or and t he workers  and ordered t he cont rac t or t o pay  t he remunerat i on for

personal  servi ces .

案例三中，四川泸州籍务工者张某在宁波慈溪某门窗厂工作期间受伤，该厂股东未足额支付医疗费、护理费

等赔偿金，人社部门因张某无法提供营业执照、劳动合同等证明材料拒绝了工伤认定申请。该案线索移送至

四川省泸州市人民检察院后，因张某工作地、事故发生地为宁波市慈溪市，又经浙江省宁波市人民检察院移

送至浙江省慈溪市人民检察院支持起诉，并推动工伤认定事宜。经多方协同，张某和该厂股东就停工留薪期

工资等工伤保险待遇达成和解协议。

In case 3,  a migrant  employee from Luzhou,  Si chuan,  was  injured whi l e work ing at  a door and

window fac t ory  i n Cix i ,  Ningbo.  The fac t ory ’ s  shareholder fai l ed t o ful l y  compensat e Mr.  Zhang for

medical  expenses ,  nurs ing fees ,  and ot her damages .  Due t o Mr. Zhang’s  i nabi l i t y  t o provide proof

of bus iness  regi s t rat i on or an employment  cont rac t ,  t he l ocal  MOHRSS denied hi s  work  i njury

veri fi cat i on appl i cat i on.  The case was  referred t o t he Luzhou People’ s  Procurat orat e i n Si chuan

Province,  and Since t he workplace and acc ident  l ocat i on were i n Cix i ,  Ningbo,  t he case was

furt her t rans ferred t o t he Cix i  People’ s  Procurat orat e i n Zhej i ang Province.  The procurat orat e

support ed Mr.  Zhang in promot ing c i vi l  l i t i gat i on and fac i l i t at ed t he veri fi cat i on of hi s  work  i njury.

Through mul t i -part y  coordinat i on,  Mr.  Zhang and t he fac t ory ’ s  shareholder reached a set t l ement

agreement  on wages  during medical  l eave and ot her work  i njury  i nsurance benefi t s .

四、典型案例：人社部发布《侵害劳动者就业权益典型案例》

Exploration of Typical Cases: MOHRSS Released Typical Cases of Infringement on Employees’ Employment Rights

2 0 2 4年1 0月8日，人社部发布《侵害劳动者就业权益典型案例》，涉及招转培、虚假招聘、就业歧视、非法

劳务派遣等违法案件。就其中包含的典型违法行为，我们梳理如下：

On Oc t ober 8,  2024,  t he MOHRSS released Typical  Cases  of Infr i ngement  on Employees ’

Employment  Right s ,  which highl i ght  violat i ons  such as  decept i ve rec rui t ment ,  employment

di sc riminat i on,  and i l l egal  l abor di spat ch.  Below i s  a summary  of t he key  unlawful  behaviors :

1 .  非法开展职业中介、职业技能培训。根据《就业促进法》等法律法规，从事职业中介、职业技能培训，应

当取得人社部门的人力资源服务许可和职业技能培训许可。在未获得相关行政许可的情况下，以提供高薪工

作岗位的虚假信息诱导求职者参与培训，收取高额培训费用的案涉公司，被人社部门处以停止从事职业中介

活动、停止办学以及罚款的行政处罚。

Il l egal  Operat i on of Employment  Agenc ies  and Vocat ional  Sk i l l s  Training. According t o t he

Employment  Promot ion Law and ot her regulat i ons ,  ent erpri ses  engaged in employment  agency

servi ces  or vocat ional  sk i l l s  t raining mus t  obt ain human resources  servi ce permi t s  and vocat ional

t raining permi t s  from t he MOHRSS.  The company  invol ved in t hi s  case lured candidat es  wi t h fal se

promises  of high-pay ing j obs  t o part i c i pat e i n t raining programs  and charged exorbi t ant  fees

wi t hout  obt aining t he necessary  l i censes .  The company  was  penal i zed by  t he MOHRSS wi t h orders

t o cease i t s  employment  agency  ac t i vi t i es  and t raining programs ,  along wi t h fi nes .

2 .  发布虚假、歧视性招聘信息。根据《人力资源市场暂行条例》《人力资源服务机构管理规定》等法律法

规，人力资源服务机构发布的招聘信息应当真实、合法，不得包含就业歧视性内容，不得采取欺诈等不正当

手段。人力资源服务机构未获得委托以第三方公司名义发布虚假招聘信息、实际条件与招聘承诺明显不符，

以及对特定户籍的劳动者就业进行限制的，均属于侵害求职者就业权益的违法行为。案涉公司被人社部门责

令限期整改、清除相关信息，并处以罚款的行政处罚。对求职者造成损失的，还需赔偿相应损失。
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Publ i shing False or Disc riminat ory  Job Advert i sement s . Under t he Int erim Regulat i ons  on t he

Human Resources  Market  and t he Regulat i ons  on t he Admini s t rat i on of Human Resources  Servi ce

Agenc ies ,  rec rui t ment  i nformat ion i ssued by  human resources  servi ce agenc ies  mus t  be t rut hful

and lawful ,  and mus t  not  i nc lude di sc riminat ory  cont ent  or i nvol ve fraudulent  prac t i ces .  Violat i ons

inc luded pos t i ng fal se j ob advert i sement s  under t he name of a t hi rd-part y  company  wi t hout

aut hori zat i on,  advert i s i ng condi t i ons  t hat  s igni fi cant l y  deviat ed from promises ,  and impos ing

res t r i c t i ons  based on household regi s t rat i on (hukou).  The company  invol ved was  ordered by  t he

MOHRSS t o rec t i fy  t he violat i ons ,  remove t he i l l egal  advert i sement s ,  and pay  fi nes .  Addi t i onal l y,

t he company  was  requi red t o compensat e candidat es  for any  i ncurred l osses .

3 .  未经许可从事网络招聘。根据《网络招聘管理规定》等法律法规，经营性人力资源服务机构从事网络招聘

服务，应当依法取得人力资源服务许可。通过自运营的微信公众号发布招聘信息的公司，被人社部门责令清

除并处以停止从事职业中介活动的行政处罚。

Engaging i n Onl i ne Rec rui t ment  Wi t hout  Aut hori zat i on.  According t o t he Regulat i ons  on Onl i ne

Rec rui t ment ,  commerc ial  human resources  servi ce agenc ies  mus t  obt ain a human resources

servi ce l i cense t o provide onl i ne rec rui t ment  servi ces .  In t hi s  case,  a company  publ i shed

rec rui t ment  advert i sement s  t hrough i t s  sel f-operat ed WeChat  publ i c  account  wi t hout  proper

aut hori zat i on,  and t he MOHRSS ordered t he company  t o remove t he advert i sement s  and imposed a

penal t y  requi r i ng i t  t o cease i t s  employment  agency  ac t i vi t i es .

4 .  未经许可经营劳务派遣业务、克扣劳务派遣员工工资。根据《劳务派遣暂行规定》等法律法规，经营劳务

派遣业务应当向人社部门申请行政许可，劳务派遣单位应当依法支付被派遣员工的劳动报酬和相关待遇。未

取得劳务派遣行政许可的情况下派遣自有员工至相关单位的，被人社部门处以停止经营、没收违法所得以及

罚款的行政处罚。取得劳务派遣行政许可的单位克扣被派遣员工工资的，亦被人社部门处以罚款。

Operat i ng Labor Dispat ch Servi ces  Wi t hout  Aut hori zat i on and Wi t hholding Dispat ched Employees ’

Wages .  As  s t i pulat ed by  t he Int erim Provi s ions  on Labor Dispat ch,  ent erpri ses  engaged in l abor

di spat ch servi ces  mus t  obt ain admini s t rat i ve approval  from t he MOHRSS.  Labor di spat ch agenc ies

mus t  al so pay  wages  and provide benefi t s  t o di spat ched employees  i n accordance wi t h t he l aw.  In

one case,  an employer di spat ched i t s  own employees  t o ot her ent erpri ses  wi t hout  obt aining t he

requi red l abor di spat ch l i cense,  resul t i ng i n penal t i es  i nc luding suspens ion of operat i ons ,

confi scat i on of i l l egal  i ncome,  and fi nes .  In anot her case,  a l i censed labor di spat ch agency  was

penal i zed for wi t hholding t he wages  of di spat ched employees ,  and i t  was  fi ned by  t he MOHRSS for

violat i ng di spat ched employees ’  r i ght s .

五、典型案例：山西、广西、上海、湖南等多地法院发布涉劳动人事相关典型案例

Exploration of Typical Cases: Shanxi, Guangxi, Shanghai, Hunan, and Other Regions’ Courts Released Typical Cases Related to Labor and

Employment

2 0 2 4年1 0月11日，山西省高级人民法院发布 “ 2 0 2 3年行政审判十大典型案例 ”，其中两起案件与工伤保险相

关。

On Oc t ober 11,  2024,  t he Shanx i  High People’ s  Court  released t he Ten Typical  Cases  of

Admini s t rat i ve Trial s  i n 2023,  t wo of which i nvol ved work -relat ed i njury  i nsurance:

●  案例3中，法院认定井下作业人员出井后到单位浴室洗澡期间因突发疾病经抢救无效在4 8小时内死亡属于

视同工伤的情形；
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Case 3:  The court  ruled t hat  t he deat h of an employee who worked underground and passed away

wi t hin 48 hours  of sufferi ng a sudden i l l ness  whi l e showering i n t he employer’ s  bat hroom aft er

l eaving t he mine,  regarded as  a work -relat ed i njury  under equivalent  c i rcums t ances .

●  案例4中，法院认定用人单位未履行法定参保义务，不应影响工伤职工享有工伤保险待遇，用人单位名下

暂无可供执行的财产，遂判决责令社保中心核定并先行支付员工工伤保险待遇。

Case 4:  The court  ruled t hat  an employer’ s  fai l ure t o comply  wi t h i t s  l egal  obl i gat i on t o enrol l  i t s

employees  i n work -relat ed i njury  i nsurance should not  prevent  t he i njured employee from receiving

work -relat ed i njury  benefi t s .  The court  ordered t he Soc ial  Securi t y  Cent er t o assess  and pay  t he

benefi t s  i n advance t he employer had no asset s  avai l able for enforcement .

2 0 2 4年1 0月9日，广西壮族自治区防城港市人民法院发布 “涉企纠纷典型案例 ”。

On Oc t ober 9,  2024,  t he Fangchenggang Int ermediat e People’ s  Court  of Guangx i  i s sued Typical

Cases  of Ent erpri se-Relat ed Disput es :

●  刑事审判案例中，员工利用工作便利盗窃原材料卖给废品回收站，法院判决员工犯盗窃罪。

In c r iminal  t r i al  case,  an employee used t he convenience of workplace access  t o s t eal  raw

mat erial s  and sel l  t hem t o a recyc l i ng s t at i on.  The court  convi c t ed t he employee of t heft .

●  行政审判案例中，具备用工主体资格的承包单位将其承包工程发包给不具备用工主体资格的自然人，该自

然人又雇佣他人并在工作中受伤的，法院认定承包单位应当承担工伤保险责任。

In admini s t rat i ve t r i al  case,  a cont rac t or wi t h l egal  employment  capac i t y  subcont rac t ed a projec t

t o an i ndi vidual  wi t hout  such capac i t y,  who t hen employed ot hers .  When one of t hese employees

was  injured on t he j ob,  t he court  held t he cont rac t or l i able for work -relat ed i njury  i nsurance

respons ibi l i t i es .

此外，2 0 2 4年9月至1 0月，上海、湖南、江苏等地法院亦陆续发布与劳动人事相关争议的典型案例，主要包

括：

Bet ween Sept ember and Oc t ober 2024,  court s  i n Shanghai ,  Hunan,  Jiangsu,  and ot her provinces

also released t ypi cal  cases  relat ed t o l abor and employment ,  i nc luding:

●  上海市浦东新区人民法院发布 “平台经济服务合同纠纷审判工作十大典型案例 ”（案例四）；

Shanghai  Pudong People’ s  Court : Ten Typical  Cases  i n Servi ce Cont rac t  Disput es  i n t he Plat form

Economy  (Case 4).

●  湖南省株洲市中级人民法院发布十个 “劳动争议典型案例 ”；

Hunan Zhuzhou Int ermediat e People’ s  Court :  Ten Typical  Cases  of l abor Disput e.

●  江苏省南通市如东县人民法院发布十大 “如东县劳动人事争议 ‘调裁审 ’典型案例 ” [案例一至案例五参考链接

>>，案例六至案例十参考链接>>]；

Jiangsu Rudong People’ s  Court  i n Nant ong:  Top Ten Typical  Cases  i n Rudong Labor and

Employment  Disput e Arbi t rat i on-Mediat i on-Adjudicat i on (Cases  1–5 [ Reference Link>>] ,  Cases  6–

10 [ Reference Link>>] ).

●  山东省青岛市莱西市人民法院发布六大 “莱西法院2 0 2 1年 - 2 0 2 3年劳动争议审判典型案例 ”；
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Shandong Laix i  People’ s  Court  i n Qingdao:  Si x  Typical  Cases  of Labor Disput e of Lai x i  Court  from

2021 t o 2023.

●  四川省成都市金牛区人民法院、重庆市江北区人民法院联合发布 “优化营商环境典型案例 ”（案例二）。

Sichuan Chengdu Jinniu Dis t r i c t  People’ s  Court  and Chongqing Jiangbei  Dis t r i c t  People’ s

Court :  Typical  Cases  on Opt imiz ing t he Bus iness  Envi ronment (Case 2).

2024-11-14
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