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"In order to be considered part of the state of the art (Art. 54 (1) EPC), an invention must be found clearly integrally, directly and

1 in the same

unambiguously in one single piece of prior art and in its existing form, it must be identical in its
form, with the same arrangement and the same features. For lack of novelty to be found, the subject-matter of the invention must

be derived directly and unambiguously from the prior art. This applies to all claim features.”
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A5 F%Hl: UPC Cod 335/2023 (10x Genomics v. NanoString) ; UPC_CFI_230/2023 (DexCom v. Abbott) ; UPC CFI_395/2023 (DexCom v.
Abbott) ; UPC CFI _1/2023 & 14/2023 (Sanofi/Regeneron v. Amgen) ; UPC CoA 464/2024 & 528/2024 (Edwards v. Meril; Amgenv. Sanofi, _EUf

#) ; UPC CFI 2102023 (Panasonicv. OPPO) .
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[S]/E3C: Article 69 should not be interpreted as meaning that the extent of the protection conferred by a European patent is to be understood as that defined
by the strict, literal meaning of the wording used in the claims, the description and drawings being employed only for the purpose of resolving an ambiguity
found in the claims. Nor should it be taken to mean that the claims serve only as a guideline and that the actual protection conferred may extend to what, from
aconsideration of the description and drawings by a person skilled in the art, the patent proprietor has contemplated. On the contrary, it is to be interpreted
as defininga position between these extremes which combines a fair protection for the patent proprictor with a reasonable degree of legal certainty for third

parties.
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	（一）权利要求解释：说明书"始终"须参考，而非仅在歧义时援引
	（二）新颖性判断："整体性单一文件"标准，与中国基本一致但细节有别
	（三）创造性判断："整体性方法"vs."问题-解决方法"，这是UPC与EPO、中国最大的分野

