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I.  Interpretation of Laws and Regulations: Draft Amendments to the Criminal Law (XII) Issued, Adding

Crimes Related to Breach of Trust and Dereliction of Duty by Personnel of Non-State-Owned

Enterprises, and Adjusting the Penalties for Bribery- Crimes

The Draft Amendments to the Criminal Law of the PRC (XII) (“Draft”) was issued on July 27, 2023 for public consultation. The Draft proposed

to amend seven penal provisions, covering the following two areas:

1 .  Exte ndi ng  the  s ubje c t  matte r  of  the  Cr i me  of  Il l e g al l y Eng ag i ng  i n  S i mi l ar  B us i ne s s e s ,  Cr i me  of
Il l e g al l y S e e k i ng  Pr of i t s  for  Re l at i ve s  and Fr i e nds ,  and Cr i me  of  Pr ac t i c i ng  Favor i t i s m by Conve r t i ng
S har e s  at  Low Pr i c e s  or  S e l l i ng  S tate - Owne d As s e ts ,  to Non- S tate - Owne d e nte r pr i s e s

The Draft  ex t ended t he subjec t  mat t er of Crime of Il l egal l y  Engaging i n Simi lar Bus inesses  as
s t i pulat ed i n Art i c l e 165,  Crime of Il l egal l y  Seek ing Profi t s  for Relat i ves  and Friends  as  s t i pulat ed
in Art i c l e 166,  and Crime of Prac t i c ing Favori t i sm by  Convert i ng Shares  at  Low Pri ces  or Sel l i ng
St at e-Owned Asset s  as  s t i pulat ed i n Art i c l e 169 of t he current  Criminal  Law,  from s t at e-owned
ent erpri ses  t o non-s t at e-owned ent erpri ses ,  and al so ex t ended personnel ’ s  breach of t rus t  and
derel i c t i on of dut y  of t he foreign-funded ent erpri ses  and ot her ent erpri ses  i nt o t he scope of
c riminal  l aw.

2 .  The  pe nal ty pr ovi s i ons  for  br i be r y c r i me s  we r e  r e vi s e d and i mpr ove d,  and the  c r i mi nal  l i abi l i ty for
s uc h c r i me s  was  adjus te d.

The Draft  enhanced t he penal  provi s ions  for bri bery,  wi t h t he i nc lus ion of s i x  aggravat ing
c i rcums t ances .  Some examples  i nc luded offeri ng mul t i ple bri beries ,   bri bery  t owards  mul t i ple
persons  or s t at e offi c i al s .  Addi t i onal l y,  t he penal t y  grades  and max imum penal t i es  for bri bery
penal  provi s ions  had been modi fi ed,  wi t h t he Crime of Tak ing Bribes  by  Ent i t i es ,  Crime of Offeri ng
Bribes  t o an Ent i t y,  and Crime of Offeri ng Bribes  by  an Ent i t y  being rai sed from a s ingle grade of
penal t y  t o t wo.  Max imum penal t i es  had al so been inc reased accordingl y.

Hai we n S ug g e s t i ons:  St a r t in g  in  M a y  2023,  fo u r t e e n  s t a t e  min is t r ie s  a n d  c o mmis s io n s  jo in t ly  is s u e d  t h e

Po in t s  fo r  Re c t ify in g  Un e t h ic a l  M e d ic a l  Pro c u re me n t  a n d  Sa le s  a n d  Se rv ic e s  in  2023,  t h e  Dis c ip lin a ry

Co mmit t e e  o f  t h e  Co mmu n is t  Pa r t y,  Na t io n a l  Su p e rv is o ry  Co mmis s io n  o f  t h e  PRC h e ld  a  mo b il iza t io n

me e t in g  t o  c o o rd in a t e  Dis c ip lin a ry  In s p e c t io n s  a n d  Su p e rv is o ry  Org a n iza t io n s  in  t a rg e t in g  c o r ru p t io n .

Lo c a l  a n t i-c o r ru p t io n  e f fo r t s  in  t h e  me d ic a l  f ie ld  h a d  a ls o  b e e n  e xp e d it e d .  Co mb in e d  wit h  re v is in g  t h e

b re a c h  o f  t ru s t  a n d  d e re l ic t io n  o f  d u t y  re la t e d  t o  t h e  Dra f t ,  e n t e rp r is e s  s h o u ld  fo c u s  o n  e n h a n c in g

p re v e n t io n  me a s u re s  a n d  in t e rn a l  g o v e rn a n c e  s y s t e ms  t o  p re v e n t  e mp lo y e e s  f ro m c ro s s in g  t h e  c r imin a l

la w re d  l in e .

II. Quick View of New Regulations: Extension of Two Preferential Policies on Individual Income Tax

and Increase of Three Additional Special Deduction Standards for Individual Income Tax

1 .  The Mini s t ry  of Finance (MOF) and t he St at e Admini s t rat i on of Taxat ion (SAT) i ssued an

announcement  on Augus t  18,  2023,  ex t ending t he implement at i on of t he Pol i cy  on Indi vidual

Income Tax  on Annual  Lump-sum Bonus  unt i l  t he end of 2027.  The pol i cy  permi t t ed annual  l ump-

2



sum bonuses  t o remain exc luded from t he current  year’ s  consol i dat ed i ncome and enforced

mont hl y  separat e t axat i on.

2 .  The MOF and t he SAT i ssued an Announcement  on Augus t  18,  2023,  ex t ending t he implement at i on

of t he Pol i cy  on t he Cont inuat ion of t he Implement at i on of Indi vidual  Income Tax  Pol i c ies  on

Equi t y  Incent i ves  for Li s t ed Companies  unt i l  t he end of 2027.  The pol i cy  ensured t hat  equi t y

incent i ves  for l i s t ed companies  would not  be merged wi t h t he consol i dat ed i ncome of t he current

year,  and ful l -amount  separat e t axat i on would i ns t ead apply.

3 .  The St at e Counc i l  i s sued a Not i fi cat i on regarding t he Inc rement  of Spec ial  Addi t i onal  Deduc t ions

St andard for Indi vidual  Income Tax  on Augus t  28,  2023.  This  i nc rement  had rai sed t he s t andard of

spec ial  addi t i onal  deduc t i ons  for i nfant s  and young chi l dren under t he age of 3,  chi l dren’ s

educat ion,  and support  for t he elderl y  by  ¥1, 000 per mont h.  These new s t andards  had been

enforced s ince 1 January  2023.

III. Quick View of New Regulations: Beijing Adjusted Minimum Wage Standard; Tianjin Updated Labor

Implementation Rules for the Labor Contract Law; Hangzhou Issued Implementation Measures for

Childcare Subsidies; Five Departments Issue Reference Texts for System to Prevent and Eliminate

Mismanagement Risks and Hazards

1. Beijing Adjusted Minimum Wage Standard

On July 11, 2023, the Beijing MOHRSS issued a notice regarding the minimum wage standard in Beijing for 2023. Effective from
September 1, 2023, the minimum wage standard in Beijing has been raised from not less than ¥13.33 per hour and ¥2,320 per
month to not less than ¥13.91 per hour and ¥2,420 per month. Among them, items such as overtime pay owed to employees, and
various employee social insurance contributions and housing fund payments were not included in the minimum wage
standard. Employers must pay these separately in accordance with regulations.

2. Tianjin Updated Labor Implementation Rules for the Labor Contract Law

On August 1, 2023, the Implementation Rules for the Labor Contract Law issued by the Tianjin MOHRSS became effective.
Compared to the version issued by the Tianjin MOHRSS in 2018, the new rules had clarified that (1) where an employer recruits and
manages an employee through internet platforms, if the employer conducts management on employee and puts forward clear
requirements for work, it would be deemed that there is a labor relationship based on the actual employment situation. and (2) the
employer and the employee could enter into an e-labor contract by consensus, which must comply with the Labor Contract Law,
Electronic Signature Law and other legally required standards. (3) the basis for calculating overtime pay, as agreed between the
employer and the employee, shall not be lower than the wage due to the employee’s position.

3. Hangzhou Issued Implementation Measures for Childcare Subsidies

On August 7, 2023, the Hangzhou Municipal Health Committee and the Finance Bureau issued the Implementation Measures for
Childcare Subsidies in Hangzhou (Trial), which adopted the form of one-time cash payment to provide maternity subsidies and
childcare subsidies to Hangzhou households with two or three children, with the standard of maternity subsidies being ¥2,000 for
two children and ¥5,000 for three children, and the standard of childcare subsidies being ¥5,000 for two children and ¥20,000 for
three children.

4. Five Departments Issued Reference Texts for System to Prevent and Eliminate Mismanagement Risks and Hazards

On August 14, 2023, the MOHRSS and five other departments issued the System for Preventing and Eliminating the Hidden Risks of Improper

Management in the Workplace (Reference Text) (“Reference Text”). The Reference Text emphasized that employers should truthfully inform

employees of work-related situations, not withhold credentials, not ask for guarantees, not require additional labor or impose fines on

employees for handling disciplinary actions, and pay wages and compensation in one lump sum upon termination of the labor contract in

accordance with the law and issue a certificate of termination of the labor contract at the same time. Although the reference text is not an official

source of law, it has certain reference value for enterprises to establish relevant internal systems and implement compliance management.
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Ⅳ . Exploration of Typical Cases: The Supreme People’s Court Released Typical Cases on Focusing

Justice and Efficiency and Practicing Socialist Core Values

On Augus t  2,  2023,  t he Supreme People’ s  Court  held a press  conference t o i ssue fi ft een t ypi cal

cases  of t he People’ s  Court s  i n focus ing j us t i ce and effi c i ency  and prac t i c ing soc ial i s t  core

values .  Two of t he cases  relat ed t o l abor and employment  refl ec t ed t he fol l owing adjudi cat i on

views :

1 .  In Case 4,  t he employee paid t he soc ial  i nsurance cont r i but i on on hi s  own due t o t he employer’ s

fai l ure t o make t he cont r i but i on,  and t hus  t he employee reques t ed t he employer t o ret urn t he
payment .  The court  held t hat  t he case fal l en wi t hin t he scope of cases  t hat  should be accept ed by
t he people’ s  court  i n accordance wi t h t he l aw,  and ruled t hat  t he employer should ret urn t he
amount  of t he employee’s  advance payment  for t he i nt errupt ed soc ial  pens ion i nsurance and t he
amount  of l at e payment  fees .

2 .  In Case 5,  t he employee’s  fami l y  dec ided t o donat e hi s  human organs  aft er he was  diagnosed wi t h

brain deat h,  and t he Lincang MOHRSS,  based on t he deat h cert i fi cat e i ssued by  t he hospi t al ,
made a dec i s ion not  t o recognize t he work -relat ed i njury  i n l i ght  of t he t ime from t he employee’s
sudden i l l ness  t o hi s  deat h aft er being rescued had exceeded 48 hours .  The court  held t hat ,  i n t he
case of human organ donat ion,  t he t ime of deat h should be based on t he t ime of brain deat h
confi rmed by  t he hospi t al ,  and ruled t hat  t he Lincang MOHRSS’s  dec i s ion on not  t o recognize
work -relat ed i njuri es  should be reversed and t he Lincang MOHRSS should be requi red t o t ake a
new dec is ion.

Ⅴ . Exploration of Typical Cases: Tongzhou District People’s Court of Beijing Released Three Typical

Cases of Labor Disputes

On  A u g u s t  3,  2023,  To n g zh o u  Dis t r ic t  Pe o p le ’s  Co u r t  o f  Be ij in g  (“To n g zh o u  Co u r t” )  h e ld  a  p re s s

c o n fe re n c e  o n  Tr ia ls  o f  Ca s e s  o f  La b o r  Dis p u t e s ,  in v e n t o ry in g  t h e  t r ia ls  o f  la b o r  d is p u t e s  in  t h e

To n g zh o u  Co u r t  in  t h e  p a s t  t h re e  y e a rs  a n d  s p e c if ic  me a s u re s  t a ke n  t o  h a n d le  la b o r  d is p u t e s  p ro p e r ly,

a n d  re le a s in g  t h re e  t y p ic a l  c a s e s .

1 .  The fi rs t  case i s  a di sput e regarding separat i on of a senior execut i ve.  A group company  int ended
t o employ  t he employee as  a profess ional  management  t alent ,  t o compensat e t he employee for hi s
depart ure from t he former employer and incent i vi ze hi s  commi t ment  t o serve i n t he group company
for more t han 10 years ,  t he group company  paid t he employee ¥150 Mi l l i on as  compensat ion,  and
t hus  t he employee es t abl i shed a l abor relat i onship wi t h t he group company.  Subsequent l y,  t he
labor relat i onship bet ween t he group company  and t he employee was  t erminat ed (t he reason for
which was  not  spec i fi ed).  Aft er t he t r i al ,  Tongzhou Court  held t hat ,  among t he ¥150 Mi l l i on
compensat ion paid t o t he employee,  ¥ 88 Mi l l i on i s  not  requi red t o be ret urned s ince i t  was  t o
make up for t he l oss  caused by  t he employer’ s  depart ure from t he former employer.  However,  for
t he res t  of t he compensat ion (¥ 62 Mi l l i on) which was  t o ensure t he l ong-t erm and s t able
employment  bet ween t he group company  and t he employee,  t he court  pro-rat ed i t  based on t he
employee’s  servi ce period wi t h t he group company,  ret i rement  age and ot her fac t ors ,  and ordered
t he employee t o ret urn more t han ¥49 Mi l l i on t he group company.  This  case i s  of a novel  t ype,  and
t he amount  i nvol ved in i s  hundreds  of mi l l i ons ,  which has  a reference s igni fi cance for t he balanced
prot ec t i on of t he i nt eres t s  of employees  and employers .

2 .  In t he second case,  t he worker was  engaged in t akeaway  del i very  and regi s t ered as  an i ndi vidual
bus iness  as  reques t ed by  t he company.  In cons iderat i on of t he work  cont ent ,  t he company ’s
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bus iness  scope,  t he company ’s  operat i on and management ,  and t he ent i t y  paid salary,  et c . ,  t he
court  det ermined t hat  an employment  relat i onship ex i s t ed bet ween t he part i es .

3 .  In t he t hi rd case,  t he worker was  engaged in net work  l i ve-s t reaming in a company,  and t he t wo
part i es  had not  s igned an employment  cont rac t .  In cons iderat i on of t he fac t  t hat  t he company ’s
rec rui t ment  offi cer had c learl y  s t at ed t hat  t he worker was  an employee of t he company  and ot her
evidence,  t he court  det ermined t hat  an employment  relat i onship ex i s t ed bet ween t he t wo part i es .

Ⅵ . Exploration of Typical Cases: Changping District People’s Court of Beijing Released the White
Paper on Labor Disputes Trial and Integrity Construction

On July  18,  2023,  Changping Dis t r i c t  People’ s  Court  of Bei j i ng released t he Whi t e Paper on Labor

Disput e Trial  and Int egri t y  Cons t ruc t i on (2018-2022),  i nvent ory ing t he overal l  pi c t ure of l abor

di sput e cases  i n t he pas t  fi ve years ,  and c i rculat i ng t en t ypi cal  l abor di sput e cases .

The judi c ial  opinions  i n t he t ypi cal  cases  are as  fol l ows :

1 .  In  t h e  c a s e  t h a t  t h e  e mp lo y e r  a p p lie d  fo r  Be ij in g  Hu ko u  q u o t a  fo r  t h e  e mp lo y e e  a n d  a g re e d  o n  a  s e rv ic e

p e r io d ,  a n d  t h e  e mp lo y e e  fa i le d  t o  f i le  t h e  Hu ko u  d u e  t o  h is  re s ig n a t io n  in  a d v a n c e ,  t h e  e mp lo y e e  wa s

o rd e re d  t o  c o mp e n s a t e  t h e  e mp lo y e r  fo r  t h e  lo s s  o f  ¥ 50,000  in  h u ma n  re s o u rc e  c o s t ;

2 .  Th e  e mp lo y e r  wa s  c o n s id e re d  t o  h a v e  t h e  r ig h t  t o  t e rmin a t e  t h e  e mp lo y me n t  c o n t ra c t  o n  t h e  g ro u n d s  o f

s e r io u s  v io la t io n  o f  ru le s  a n d  re g u la t io n s  in  t h e  c a s e  t h a t  t h e  e mp lo y e e  p ro v id e d  fa ls e  le a v e

c e r t if ic a t e s ;

3 .  Th e  c o u r t  a s c e r t a in e d  t h a t  t h e  e mp lo y e r  h a s  t a mp e re d  wit h  t h e  e mp lo y e e ’s  c o mme n c e me n t  d a t e  a n d

u p h e ld  t h e  a mo u n t  o f  s e v e ra n c e  fo r  t e rmin a t io n  o f  t h e  e mp lo y me n t  c o n t ra c t  c la ime d  b y  t h e  e mp lo y e e ;

4 .  Th e  e mp lo y e e ’s  p ro mis e  o f  wa iv in g  t h e  p a y me n t  o f  s o c ia l  in s u ra n c e  wa s  h e ld  in v a lid ,  a n d  t h e  e mp lo y e r

s h a ll  c o mp e n s a t e  fo r  t h e  e mp lo y e e ’s  s o c ia l  s e c u r i t y  b e n e f i t s  lo s s  if  t h e  s o c ia l  in s u ra n c e  h a s  b e e n

u n a b le  t o  b e  a p p lie d ;

5 .  In  t h e  c a s e  t h a t  a  n o n -c o mp e t i t io n  re s t r ic t io n  wa s  a g re e d  u p o n  in  t h e  e mp lo y me n t  c o n t ra c t  wit h  n o  n o n -

c o mp e t i t io n  c o mp e n s a t io n ,  a n d  t h e  e mp lo y e e  h a d  fu lf i l le d  t h e  n o n -c o mp e t i t io n  o b lig a t io n ,  t h e  e mp lo y e r

s h o u ld  p a y  n o n -c o mp e t i t io n  c o mp e n s a t io n  o n  a  mo n t h ly  b a s is  a t  t h e  ra t e  o f  30%  o f  t h e  a v e ra g e  s a la ry  o f

t we lv e  mo n t h s  p r io r  t o  t h e  t e rmin a t io n  o f  t h e  e mp lo y me n t ;

6 .  Th e  e mp lo y e e  h a d  p ro mis e d  n o  fu r t h e r  d is p u t e s  u p o n  t h e  t e rmin a t io n  o f  e mp lo y me n t ,  b u t  c la ime d

c o mp e n s a t io n  f ro m t h e  e mp lo y e r  la t e r.  Th e  c o u r t  r e je c t e d  s u c h  c la im o f  t h e  e mp lo y e e ;

7 .  Th e  e mp lo y e e  wa s  d is mis s e d  t h e  fo l lo win g  d a y  a f t e r  s ig n in g  a n  e mp lo y me n t  c o n t ra c t ,  a n d  t h e  e mp lo y e r

s h o u ld  p a y  c o mp e n s a t io n  fo r  wro n g fu l  t e rmin a t io n  o f  t h e  e mp lo y me n t  c o n t ra c t ;

8 .  Th e  e mp lo y e r  s ig n e d  a  Co n t ra c t  o f  Se rv ic e  wit h  t h e  e mp lo y e e  t o  c o v e r  u p  t h e  e mp lo y me n t  re la t io n s h ip ,

a n d  t h e  e mp lo y e e ’s  c la im fo r  o v e r t ime  p a y  wa s  u p h e ld ;

9 .  Th e  e mp lo y e e  fa ls if ie d  t h e  jo b  a p p lic a t io n  re s u me  b y  fa ls ify in g  a  b a c h e lo r ’s  d e g re e  d e s p it e  t h e  fa c t  t h a t

h is / h e r  a c t u a l  a c a d e mic  q u a lif ic a t io n  is  a  t e c h n ic a l  s e c o n d a ry  s c h o o l.  Th e  e mp lo y e r  t e rmin a t e d  t h e

e mp lo y me n t  c o n t ra c t  o n  t h e  g ro u n d  t h a t  t h e  e mp lo y e e  d id  n o t  s a t is fy  t h e  e mp lo y me n t  c o n d it io n s  d u r in g

t h e  p ro b a t io n a ry  p e r io d ,  a n d  t h e  t e rmin a t io n  wa s  d e e me d  la wfu l;

1 0 .  In  t h e  c a s e  t h a t  a  s t a f f  o f  a  p u b lic  in s t i t u t io n  v io la t e d  t h e  e n g a g e me n t  a g re e me n t  b y  re s ig n in g  p r io r  t o

t h e  e xp ira t io n  o f  h is /  h e r  e n g a g e me n t  t e rm,  h e / s h e  s h a ll  p a y  l iq u id a t e d  d a ma g e s  t o  t h e  p u b lic

in s t i t u t io n .
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Ⅶ . Exploration of Typical Cases: Suzhou Intermediate People’s Court Released the White Paper on
Trial of Cases of Disputes Involving New Work Models and Ten Typical Cases in 2018-2022

On 12 July 2023, Suzhou Intermediate People’s Court held a symposium, releasing the White Paper on the Trial of Cases of Disputes Involving

over New Work Models (2018-2022) (the “White Paper”) as well as ten typical cases involving new work models.

The White Paper inventoried the overall picture of the trial of cases involving new work models in Suzhou in the past five years.
According to statistics, the courts in Suzhou concluded a total of 862 disputes involving new work models, mainly involving four
groups: takeaway riders, couriers, streamers, and online car-hailing service drivers. The white paper clarified the judicial principle of
protecting both the platform economic development and employees’ rights and interests, the general principle of priority of facts in
judicial review, and the method of identifying employment relationship by analyzing the elements and the subordination, etc.

The main judicial views in the ten typical cases are as follows:

1. Cases 1-4 are cases regarding confirmation of employment relationship, and the labor arbitration committees determined that there
was employment relationship between the employee and the employer in three of the cases based on the facts of the cases.

2. In Case 5, the labor arbitration committee determined that as the platform enterprise unilaterally changed the rules without obtaining
the workers’ consent and infringed the workers’ lawful rights and interests, the rules were not legally binding on the workers,
accordingly the platform enterprise should compensate for the losses caused.

3. In Case 6, the car renter caused damage to a third person in a traffic accident while driving a vehicle rented from an Internet car
rental platform, the car rental platform should bear corresponding compensation liability as it was at fault for failing to properly
perform the risk control duty.

4. Cases 7-9 identified the main subject of the tort liability when employees in new work models caused damage to a third party in
performance of their work.

5. In Case 10, if the employer with qualification of employing outsources the relevant business or operation to an entity without
qualification of employing and caused work-related injury or death to the workers hired, the party issuing outsourcing shall bear the
responsibility for work injury insurance.
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