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Quick View of New Regulations: Revised Vocational Education Law Adopted, Preferential Social Insurance-
related Policies Carried out for Industries in Dire Straits, and Operating Measures of Special Additional

Deductions for Individual Income Tax Revised
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Quick View of New Regulations: Beijing Issued the Benchmark Sheet of Municipal Human Resources and
Social Security Bureau for Administrative Penalty Discretion; Beijing and Liaoning Issued Notice on Adjusting
the Jurisdiction of Labor Dispute Arbitration Cases
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Quick View of New Regulations: Fujian and Guangxi Revised Regulations on Population and Family Planning,
Hunan and Sichuan Adjusted Minimum Wage Standards
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Exploration of Typical Cases: The Supreme People’s Court Released Typical Cases Concerning Employment
Discrimination; Beijing Haidian District People’s Court Published 3 Typical Cases Relevant to Paternity Leave
for Male Employees; Guangdong Higher People’s Court and Other Courts Released Typical Cases of Labor
Disputes
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Revised Vocational Education Law Adopted, Preferential Social Insurance-related Policies Carried out for Industries in

Dire Straits, and Operating Measures of Special Additional Deductions for Individual Income Tax Revised

LB HOHEBIT, ok 32 o 2R

The Revision of Vocational Education Law Puts Forward New Requirements for Enterprises
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The Vocational Education Law of the People’s Republic of China (theVocational Education Law’), adopted upon
revision at the 34th Session of the Standing Committee of the Thirteenth National People’s Congress of the
People’s Republic of China on April 20, 2022, and the newly revised Vocational Education Law has taken effect
since May 1, 2022. The revised Vocational Education Law has eight chapters, which provide greater refinement
and enrichment to the version of year 1996, and also put forward more specific requirements for competent

authorities of the field, vocational schools, and vocational training institutions .
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The newly revised Vocational Education Law clarifies that vocational education and general education are two different
types of education, with no superiority or inferiority, and of equal importance. The State will promote the coordinated
development of vocational education and general education, so that vocational school students can enjoy equal
opportunities as general school students at the same level in terms of further education, employment, career

development and other aspects.
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Meanwhile, the newly revised Vocational Education Law also clarifies or reiterates the requirements for enterprises. For
example, employers shall not set conditions that may impede the equal employment and fair competition of vocational
school graduates in terms of registration for examination, hiring or employment; enterprises shall, in light of their actual
situation, provide vocational education to their employees and personnel to be employed in a planned manner, and adopt
a pre-job training system in accordance with relevant state regulations; enterprises shall, in accordance with the
standards set by the State Council, withdraw money at a certain percentage of the gross compensation of employees and
use it for employee education; enterprises that accept internships should protect the labor rights of students during the

internship, conclude internship agreements, and pay the labor remuneration.
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Employers should pay special attention to the newly revised Vocational Education Law’s universal rules that no
discriminatory policies shall be implemented during recruitment, vocational education should be adopted for employees
and personnel to be employed, and employee education funds should be withdrawn in accordance with the law.
Employers are encouraged to actively play an important role in promoting vocational education and fulfill relevant

obligations.
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The State Issues Preferential Policies for Employers and Employees of Industries in Dire Straits
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On April 6, 2022, in an executive meeting of the State Council chaired by Premier Li Keqiang, it was decided that more
preferential social insurance premium policies would be applied to employers and employees of industries in dire straits,
considering the current situation that some market entities are severely impacted and some even shut down their

production and business.
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There are three main measures proposed at the meeting to provide relief and stabilize employment for industries in dire
straits: Firstly, for the catering, retail, tourism, civil aviation, highway, waterway and railroad transport and other
industries in dire straits, payment of pension insurance will be postponed in the second quarter of this year, and the
scope of the phased suspension of contribution of unemployment and work injury insurance premiums under
implementation will be extended from industries of catering, retail and tourism to cover the five industries mentioned
above. Secondly, the phased extension policy of unemployment insurance continues to apply. Thirdly, the proportion of
refund of the unemployment insurance premiums for small and medium-sized enterprises to stabilize its employment will
continue to increase; all regions can use 4% of the unemployment insurance fund balance for vocational skills training,
and a one-off employment-securing training subsidy will be given to small and medium-sized enterprises affected by the

pandemic and temporarily unable to run their business normally.
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Anhui, Suzhou and Jilin have also introduced specific policies for enterprises of the industries in dire straits to defer
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payment of pension, unemployment and work-related injury insurance premiums based on the measures proposed at the

State Council executive meeting.
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The State Taxation Administration Revised the Operating Measures of Special Additional Deductions for individual

Income Tax
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On March 19, 2022, the State Council issued the Notice of the State Council on the Establishment of Special Additional
Deductions for Individual Income Tax for the Care of Children Under the Age of 3, deciding to add one new special
additional deduction for individual income tax for the care of children under the age of 3 in addition to the original six
special additional deductions for individual income tax, stipulating that expenses related to the taxpayer’s care for
children under the age of 3 shall be deducted at a flat amount of RMB 1,000 per month per child. On March 25, 2022, the
State Taxation Administration issued the revised Operating Measures for Special Additional Deduction for Individual
Income Tax (Trial), which clarifies the computing time, information filling and other specific operations for special

deduction for child care.
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In addition, for the care of infants, after the promulgation of the newly revised Population and Family Planning Law on
August 20, 2021, the local Population and Family Planning Regulations were amended successively to provide additional
leave such as parental leave (usually for parents with children under 3 years old) to give parents more time to take care

of their children (for more information you may refer to “Haiwen Labor Law Bi-Monthly Newsletter” (2021 November-

December)).
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Quick View of New Regulations: Beijing Issued the Benchmark Sheet of Municipal Human Resources and Social

Security Bureau for Administrative Penalty Discretion; Beijing and Liaoning Issued Notice on Adjusting the Jurisdiction

of Labor and Personnel Dispute Arbitration Cases
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Beijing Issued the Benchmark Sheet of Municipal Human Resources and Social Security Bureau for

Administrative Penalty Discretion
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On March 22, 2022, the Beijing Municipal Human Resources and Social Security Bureau Beijing Labor Authority”)

issued the newly amended benchmark sheet for administrative penalty discretion (the “Discretion Benchmark Sheet”).
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The Beijing Labor Authority usually updates Discretion Benchmark Sheet summary annually in accordance with changes

in laws and regulations.
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This revision has adjusted some acts subject to penalty, the basis for penalty and the discretion benchmark stipulated in
the original Discretion Benchmark Sheet, added and deleted administrative penalty based on laws and regulations
including Law on the Protection of Minors, the Implementing Regulations of the Privately-run Education Promotion Law,
the Measures for the Administrative Supervision of Social Insurance Fund, the Provisions on Employment Service and
Employment Management and the Provisions of Beijing Municipality on Labor Contracts. The newly revised Discretion
Benchmark Sheet stipulates a total of 107 types of illegal acts relating to labor and employment as well as the
corresponding penalty, clarifying the legal basis for penalty, circumstances and classification of illegal acts, discretion

benchmark and penalty publicity period, etc.
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The following penalties are newly added in the Discretion Benchmark Sheet issued in 2022: (1) an entity that has close
contact with minors fails to fulfill the obligation of inquiry, but hires or continues to employ a person who has relevant
illegal or criminal records; (2) The illegal acts of the organizer, actual controllers, members of the decision-making bodies
or supervision bodies of a privately-run school that carries out vocational education in the activities of the privately-run
school’s establishment, organization, operation and management; (3) The supervised entities refuses to cooperate with
the administrative supervision of the social insurance fund. In addition, the following administrative penalties were
removed from the sheet: (1) failure by the employers to timely handle employment registration procedures for employees;
(2) failure by the employers to sign labor contracts and to make rectification within the prescribed time limit; (3) the
illegal acts relating to the acquisition of returns by funders of privately-run schools which provide vocational skill -

based vocational qualification training and vocational skill training.
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Employers may use the Discretion Benchmark Sheet as a reference, to understand the benchmark for penalty and avoid

illegal employment management. The following illegal acts and the corresponding administrative penalties deserve

employers’ special attention:
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Beijing and Liaoning Issued Notice on Adjusting the Jurisdiction of Labor and Personnel Dispute Arbitration Cases
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On March 25, 2022, the Notice of the Beijing Municipal Human Resources and Social Security Bureau on Adjusting the
Jurisdiction of Labor and Personnel Dispute Arbitration Cases in the City (the “Notice”) was issued, aiming to adjust the
jurisdiction and scope of accepting cases of the Labor and Personnel Dispute Arbitration Commission (the “Labor

Arbitration Commission”) of each district. The adjusted rules have taken effect since May 1, 2022.
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Considering that each district in Beijing has generally established substantial arbitration tribunals (centers) and that
municipal arbitration institution will be relocated to the Tongzhou sub-center (i JN &+ (»), the Notice reassigned the
jurisdiction of labor arbitration commissions at both municipal and district levels over labor and personnel dispute
cases. Among them, the jurisdiction of Beijing Municipal Labor Arbitration Commission experiences a significant change;
the Notice also explained the way in which the “location of the employer” shall be determined and clarified the

circumstances where the designated jurisdiction shall apply.
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In addition to Beijing, Department of Human Resources and Social Security of Liaoning Province also issued a Notice on
Adjusting the Jurisdiction of Labor and Personnel Dispute Arbitration Cases in Liaoning Province on March 31, 2022,
which adjusted the jurisdiction of the Labor Arbitration Commission of Liaoning Province and each city, county and
district within the province, and explained and clarified matters related to the jurisdiction of labor and personnel dispute

cases.
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In case of labor disputes, employers and employees in Beijing and Liaoning should apply to the Labor Arbitration
Commission with jurisdiction according to the jurisdiction of the adjusted Labor Arbitration Commission to avoid delays

in cases due to jurisdictional issues.
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Quick View of New Regulations: Fujian and Guangxi Revised Regulations on Population and Family Planning, Wage

Standards Were Adjusted in Hunan and Sichuan
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Fujian and Guangxi Revised Regulations on Population and Family Planning to Adjust Marriage and

Childbirth Related Leaves
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In order to implement the provisions of the newly revised Population and Family Planning Law, the Standing Committee
of the People’s Congress of Fujian issued the revised Regulations on Population and Family Planning of Fujian Province
on March 30, 2022, and the Standing Committee of the People’s Congress of Guangxi issued the revised Regulations on

Population and Family Planning of Guangxi Zhuang Autonomous Region on March 24, 2022.
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The newly revised regulations in both regions have made significant adjustments to the leaves related to marriage and
childbirth, and the leave settings before and after the revision are as follows (for more information about revisions and

adjustments to marriage and childbirth related leaves in other regions, you may refer to the “Haiwen Research: Haiwen

Labor Law Bi-monthly Newsletter” (November-December 2021) and “Haiwen Research: Haiwen Labor Law Bi-monthly

Newsletter” (January-February 2022)).
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Wage Standards Were Adjusted in Hunan and Sichuan
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In March, 2022, Hunan and Sichuan issued notices to adjust the minimum wage standard, which took effect on April 1,

2022.

(HA47/Unit: 0/ Y)
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Since May 2021, multiple regions have successively issued notices to adjust the minimum wage and raise the local

minimum wage (for more information you may refer to “Haiwen Research: Haiwen Labor Law Bi-Monthly Newsletter”

(May — June 2021), “Haiwen Research: Haiwen Labor Law Bi-Monthly Newsletter” (July — August 2021 and “Haiwen

Research: Haiwen Labor Law Bi-Monthly Newsletter” (November- December 2021)).
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Exploration of Typical Cases: The Supreme People’s Court Released Typical Cases Concerning Employment
Discrimination; Guangdong Higher People’s Court and Other Courts Released Typical Cases of Labor Disputes;

Beijing Haidian District People’s Court Published 3 Typical Cases Relevant to Paternity Leave for Male Employees
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The Supreme People’s Court Released Typical Cases Concerning Employment Discrimination
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On February 23, the Supreme People’s Court released the second batch of typical civil cases in which the People’s
Courts vigorously promoted core values of Chinese society. The fourth of these cases is related to dispute during

recruitment and deserves the attention of employers and employees.
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In that case, the candidate sent his CV to the company, but after reviewing his CV, the company concluded that the
candidate was not suitable for the recruiting position on the basis of the region where the candidate’s native place is
located. After the trial, the court held that the company’s conducts had infringed the employee’s right to equal
employment. The infringement of the right to equal employment undermines the employee’s human dignity and the victim
has the right to request the employer to bear civil liability in accordance with the provisions of civil law. The company
was therefore ordered to verbally apologize to the candidate, publish a newspaper apology and pay a moral

compensation of RMB 9,000.
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At the end of 2018, the Supreme People’s Court added “equal employment rights disputes” as a subdivision cause of
action of “personality rights disputes”, confirming that such cases should be deemed as personality rights disputes,
thus laying a legal basis for those who suffer from employment discrimination to claim moral compensation. It also
solved the dilemma that candidates are unable to defend their rights when they experience employment discrimination in
the recruitment process. The trial of this case is a concrete practice of this judicial initiative, which is a substantive

confirmation and protection of workers’ equal employment rights.
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China’s laws clearly stipulate that employees shall not be discriminated against in terms of “nationality, race, gender and
religious beliefs”. In judicial practice, the protection against discrimination has been further extended to marriage and
childbirth, age, household registration, virus carriage, education, height, previous convictions and other aspects.
Employers should take special care to avoid any discriminatory action in these aspects throughout the recruitment

process, otherwise they may be liable for civil liability, including payment of moral damage compensation.
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Guangdong Higher People’s Court and Other Courts Released Typical Cases of Labor Disputes

20224 H28H, TR R A A A BRG], MRRGIW RGN R AR AR KM EN A, Wk
TR 57 8l e Bl 2 F T Gy LK B 175 391 1 57 B8 24 43 45 05 10

On 28 April 2022, the Guangdong Higher People’s Court released ten typical cases of labor disputes, with the relevant
cases involving labor relations, labor remuneration and economic compensation, covering traditional labor disputes,

disputes over employment in new business form and labor disputes during pandemics.
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Of the ten typical cases released by the Guangdong Higher People’s Court, three were related to the determination of
employment relationship between enterprises and workers, emphasizing that the courts should conduct substantive
examination of employment relations, and that employers should not evade the obligations as an employer; two were
related to the unilateral termination of labor contracts between employers and workers, emphasizing that the termination
of labor contracts by employers should be reasonable. In addition, the typical cases also reflect the judicial views that
(1) the liable entity can be determined according to the employee’s claim in the case of mixed employment, and that (2) it
is not reasonable for the person responsible for the personnel management of the employer to claim double wages for the

non-signing of the employment contract.

BrR)TARAN, VLR EERL AL, WRES . OREE. RS BETT. R ARk B R AT 57 A P B R . 2 A
AR T g N 4 T AR 5 B 2 A R 2 TR R 5T B 55 A A E DA R YT IR) 55 B L ) ARAR 55 2 25

Accept Guangdong, courts in Jiangsu, Chongqing, Hebei, Henan, Tianjin, Chengdu, Xiamen and Qingdao have released a
succession of typical cases of labor disputes. The typical cases released by multiple region involved disputes related to
the determination of labor relationship between live-streaming performers and contracted companies, and the

employment issues during the epidemic during the epidemic.

3.4k B e IX 9k Bt % A 30 55 R I 7 fBOAR S i Y 2

Beijing Haidian District People’s Court Published 3 Typical Cases Relevant to Paternity Leave for Male Employees

Ao st vE XN REBE T-20224E3 B 7 H R AT 1 =05 S R AR 7= (B AE O% 0 gt B 41, e ep AR 300 0 9t 0 X9 B (¥ 4n
AR, BRI AL AN 55 Bl A I BB BT 0% ] R 25
On 7 March 2022, the Beijing Haidian District People’s Court published three typical cases relevant to paternity leave for

male employees, which reflect the following judicial views of the Haidian District People’s Court. It can be used as a

reference for employers and employees when they encounter issues relating to paternity leave.

FIN FRE AN B LA IR L SR B 7= By b R T F R A, TR SR 3 77 AR T AR A 2 A AR AR 475 250 A7 AT B 2 K oA AR B A b

g,

The employer shall not deduct the annual leave of a male employee on the grounds that he has taken paternity leave; the
employee may still claim compensation for untaken annual leave if he has only taken paternity leave but not annual

leave.

72 J3BR LA 78 73 UE 44 1E W FE A H0 e AR B P RN, N BRI v, O DOZIR L SO B e . 1 LR E i AR BR S
KW 5mah & F, BT REMRTa & .

Where a male employee has sufficient evidence to justify his paternity leave, if the employer does not approve such
leave and terminates his employment contract on the grounds that the employee has violated the leave policy and has

been absent from work, it shall be deemed as illegal termination of the employment contract.

BT ARAREE B SO PN ST T 35 A R H AR B 7 M S AT M 22

In case that a male employee does not take paternity leave, it is not necessarily for the employer to pay compensation

for the unused paternity leave.

F e RYETEE RS H L, HFAMURBATIE R WSO . nEHEE— D0, WERRELEAIKA
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WA N BB AR U 05 kBB BL R N 6.

Disclaimer: This newsletter is for general information only and does not constitute our legal advice or legal

opinions. For further discussions, please consult your regular contact at our firm, or any of the following Haiwen

Labor Law Team members.
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