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F r o m  J an u ar y  t o  F eb r u ar y  2 0 2 3[ 1 ] ,  in  t h e  leg is la t io n  an d  p o lic y - m ak in g  a r ea,  t h e  S t a t e

Ad m in is t r a t io n  f o r  Mar k e t  Reg u la t io n  ( t h e  “ SAMR”)  r e leas ed  t h e  m ar k e t  s u p er v is io n  w o r k  d a t a  o f
2 0 2 2  an d  h e ld  a  s e r ies  o f  w o r k  m ee t in g s  in  r ev iew  o f  t h e  law  en f o r c em en t  p r ac t ic e  in  2 0 2 2  an d  t o
d ep lo y  w o r k  p r io r it ie s  in  2 0 2 3 .   I n  t h e  law  en f o r c em en t  a r ea,  t h e  S AMR u n c o n d it io n a lly  ap p r o v ed
11 6  m er g er  c as es  in  J an u ar y  an d  F eb r u ar y  2 0 2 3 ,  in v o lv in g  s ec t o r s  o f  I n t e r n e t ,  en er g y,  c h em ic a l,
t r an s p o r t a t io n ,  m ed ic in e ,  au t o m o b ile ,  m at e r ia ls ,  en v ir o n m en t a l p r o t ec t io n ,  f o o d ,  r ea l es t a t e ,  p r iv a t e
eq u it y,  e t c .   T h e  S AMR an n o u n c ed  t h e  d ec is io n s  o f  Ad m in is t r a t iv e  P en a lt y  o n  Mo n o p o ly  Ag r eem en t
r eac h ed  an d  im p lem en t ed  b y  Hu an g s h an  Cit y  Hu an g s h an  Dis t r ic t  T a ip in g  Lak e  Cr u is e  Dev e lo p m en t
Co . ,  Lt d . ,  an d  t h e  Ad m in is t r a t iv e  P en a lt y  o n  Ab u s e  o f  Mar k e t  Do m in an c e  o f  Ch o n g q in g  Yo n g k an g
Gas  Co . ,  Lt d .  an d  No r t h eas t  P h ar m ac eu t ic a l Gr o u p  Co . ,  Lt d .   I n  t h e  ju d ic ia l a r ea,  t h e  S u p r em e
P eo p le ’s  Co u r t  ( t h e  “ SPC”)  c la r if ied  in  it s  ju d g m en t s  t h e  f ac t o r s  f o r  d e t e r m in in g  “o t h er  c o n c er t ed
c o n d u c t s ”  an d  t h e  p r in c ip le  in  id en t if y in g  “ t h e  p r ev io u s  y ear ”  w h en  c a lc u la t in g  t h e  p r ev io u s  y ear ’s
t u r n o v er ;  e lab o r a t ed  t h e  p r in c ip les  o f  a llo c a t io n  o f  b u r d en  o f  p r o o f ,  id en t if ic a t io n  o f  o b lig ed  p ar t y
an d  d e t e r m in a t io n  o f  t h e  am o u n t  o f  c o m p en s a t io n  in  s u b s eq u en t  c iv il ac t io n  f o llo w in g  v er t ic a l
p r ic in g  r es t r a in t s ;  an d  d ec id ed  f o r  t h e  f ir s t  t im e  t h a t  a  r ea l es t a t e  ag en c y  h ad  m ar k e t  d o m in an c e .  
T h e  S h an g h a i P u d o n g  New  Ar ea  P eo p le ’s  Co u r t  p u b lis h ed  a  ju d g m en t  o n  Ch in a’s  f ir s t  u n f a ir
c o m p et it io n  c as e  r eg ar d in g  c o m m er c ia l o n lin e  g am e lev e lin g  s e r v ic e .
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On  J an u ar y  3 ,  2 0 2 3 ,  t h e  S AMR h e ld  t h e  S y m p o s iu m  o n  t h e  P ilo t  P r o g r am  t o  Deleg a t e  t h e
P o w er  t o  Co n d u c t  Mer g er  Rev iew [ 2 ]  ( t h e  “ Sympos ium”) .   T h e  S y m p o s iu m  s u m m ar ized  t h e
ac h iev em en t s  an d  ex p er ien c e  o f  t h e  p ilo t  p r o g r am ,  ad d r es s in g  t h a t  s in c e  t h e  lau n c h  o f  t h e
p ilo t  w o r k  o n  Au g u s t  1 ,  2 0 2 2 ,  t h e  S AMR h as  d e leg a t ed  1 3 5  m er g er  c as es  t o  p r o v in c ia l an d
m u n ic ip a l b u r eau s  f o r  r ev iew,  ac c o u n t in g  f o r  3 2 . 7 %  o f  t h e  t o t a l n u m b er  o f  n o t if ied  c as es  in
t h e  s am e p er io d ,  w it h  an  av er ag e  r ev iew  t im e  o f  1 7 . 8  d ay s ,  w h ic h  is  b r o ad ly  in  lin e  w it h  t h e
p r ac t ic e  o f  t h e  S AMR.   T h e  s y m p o s iu m  a ls o  p r o p o s ed  t o  f u r t h er  im p r o v e  t h e  m ec h an is m  o f
t h e  p ilo t  p r o g r am  an d  p r o m o t e  t h e  m er g er  r ev iew  p r ac t ic e  t o  b e t t e r  s e r v e  t h e  h ig h - q u a lit y
d ev e lo p m en t  o f  t h e  ec o n o m y.

On  J an u ar y  1 4 ,  2 0 2 3 ,  t h e  S AMR an n o u n c ed  t h e  m ar k e t  s u p er v is io n  w o r k  d a t a  o f  2 0 2 2[ 3 ] .   I n
2 0 2 2 ,  t h e  law  en f o r c em en t  au t h o r it ie s  h av e  h an d led  7 3  c as es  o f  ab u s e  o f  ad m in is t r a t iv e  p o w er
t o  ex c lu d e  o r  r es t r ic t  c o m p et it io n ,  1 4 9  c as es [ 4 ]  o f  m o n o p o ly  c o n d u c t s ,  c lea r ed  7 9 4  m er g er
c as es ,  an n o u n c ed  ad m in is t r a t iv e  p en a lt ies  o n  3 2  c as es  o f  f a ilu r e  t o  n o t if y,  an d  h an d led  7 , 8 7 4
c as es  o f  u n f a ir  c o m p et it io n .

On  F eb r u ar y  9 ,  2 0 2 3 ,  t h e  Nat io n a l Mar k e t  S u p er v is io n  S y s t em  An t i- Mo n o p o ly  Wo r k
Co n f er en c e  an d  t h e  An t i- Mo n o p o ly  Law  En f o r c em en t  S p ec ia l Ac t io n  Dep lo y m en t  Meet in g  in
t h e  P eo p le ’s  Liv e lih o o d  F ie ld [ 5 ]  ( t h e  “ Me e t ing”)  w er e  h e ld .   As  s t r es s ed  in  t h e  Meet in g ,
“em p h as iz in g  p o lit ic s ,  s t r en g t h en in g  s u p er v is io n ,  p r o m o t in g  d ev e lo p m en t  an d  en s u r in g
s ec u r it y ”  w ill b e  t h e  o v er a ll w o r k  r o ad m ap ,  w it h  f o c u s es  o n  f iv e  as p ec t s  o f  w o r k : f ir s t ,  t o
an c h o r  a  la r g e  m ar k e t  t a r g e t  an d  e lim in a t e  lo c a l p r o t ec t io n is m  an d  ad m in is t r a t iv e  m o n o p o ly;
s ec o n d ,  t o  b e t t e r  s u p p o r t  t h e  c o n s t r u c t io n  o f  a  g r ea t  c o u n t r y  w it h  u p g r ad ed  s e r v ic e  q u a lit y
an d  s o p h is t ic a t ed  in t e llec t u a l p r o p er t y,  f o c u s  o n  im p r o v in g  t h e  v it a lit y  an d  q u a lit y  o f  m ar k e t
c o m p e t i t io n ,  s t r en g t h en  t h e  “n o r m alized  s u p er v is io n ”  o f  t h e  p la t f o r m  ec o n o m y,  p r o m o t e
an t it r u s t  law  en f o r c em en t  in  t h e  k ey  a r eas  o f  p eo p le ’s  liv e lih o o d ,  im p r o v e  t h e  m er g er  r ev iew
o f  k ey  a r eas ,  an d  ex p lo r e  t o  d eep en  t h e  an t it r u s t  s u p er v is io n  in  t h e  f ie ld  o f  in t e llec t u a l
p r o p er t y ;  t h ir d ,  t o  s ec u r e  t h e  r u le  o f  law  r eg u la t io n ,  c r ed it  r eg u la t io n  an d  “s m ar t ”  r eg u la t io n ,
an d  c o n c en t r a t e  o n  im p r o v in g  t h e  e f f ic ien c y  o f  an t it r u s t  s u p er v is io n  an d  law  en f o r c em en t;
f o u r t h ,  t o  m ain t a in  t h e  s ec u r it y  b as e lin e  o f  d ev e lo p m en t ,  s t r en g t h en  t h e  c o m p et it io n
as s es s m en t  in  k ey  s ec t o r s  an d  f ie ld s ,  an d  en h an c e  t h e  c o n n ec t ed  e f f ec t  o f  t w o  t y p es  o f
r es o u r c es  in  b o t h  d o m es t ic  an d  g lo b a l m ar k e t s ;  f if t h ,  t o  b u ild  a  m u lt i- g o v er n an c e  d y n am ic  an d
p r o m o t e  t h e  o v er a ll c o llab o r a t io n  o f  f a ir  c o m p et it io n  g o v er n an c e .
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[1]  Relevant  informat ion is  as  of  February  28,  2023 and is  calculat ed on t he dat e when t he cas e was  clos ed.   The

“ February ” hereaf t er  s hall  mean “ as  of  February  28,  2023”.

[2]  For  more det ai ls ,  p leas e s ee ht t p s : / /www.s amr.gov. cn/f ldes /s jdt /gz dt /202301/t 20230104_352672.ht ml

[3]  For  more det ai ls ,  p leas e s ee ht t p s : / /mp .weixin.qq. com/s /xXy 4Y5EQk1Q1nebOLqs exg

[4]  As  s t res s ed in t he Nat ional  M arket  Sup ervis ion Sy s t em Ant i- M onop oly  Work Conference and t he Ant i-

M onop oly  Law Enforcement  Sp ecial  Act ion Dep loy ment  M eet ing in t he Peop le’s  Livelihood Field,  187 monop oly

cas es  were cleared in 2022,  wit h t he t ot al  amount  of  adminis t rat ive p enalt ies  and conf is cat ion of  RM B 784

mill ion.

[5]  For  more det ai ls ,  p leas e s ee ht t p s : / /www.s amr.gov. cn/xw/z j/202302/t 20230209_353198.ht ml;
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https://www.samr.gov.cn/fldes/sjdt/gzdt/202301/t20230104_352672.html
https://mp.weixin.qq.com/s/xXy4Y5EQk1Q1nebOLqsexg
https://www.samr.gov.cn/xw/zj/202302/t20230209_353198.html;%20https://www.samr.gov.cn/xw/tp/202302/t20230209_353199.html


ht t p s : / /www.s amr.gov. cn/xw/t p /202302/t 20230209_353199.ht ml

[6]  For  more det ai ls ,  p leas e s ee SPC(2022)  Zui Gao Fa Zhi Xing Zhong No.29 Civil  Ruling.

[7]  For  more det ai ls ,  p leas e s ee ht t p s : / /mp .weixin.qq. com/s /ro4Ut SVVoJ iky lcAolt 0EA

[8]  For  more det ai ls ,  p leas e s ee ht t p s : / /mp .weixin.qq. com/s /m9L9Abz ouAs Su6Ia1o58Z Q

[9]  For  more det ai ls ,  p leas e s ee (2022)  Hu 0115 M in Chu No.13290 Civil  Ruling.

[10]  Ar t icle 12 of  t he Ant i- Unfair  Comp et i t ion Law: A bus ines s  op erat or  t hat  makes  us e of  t he net work t o

engage in p roduct ion and bus ines s  act ivi t ies  s hall  abide by  al l  t he p rovis ions  herein.  I t  s hall  not  p er form any  of

t he fol lowing act s  t hat  imp ede or  dis rup t  t he normal op erat ion of  net work p roduct s  or  s ervices  legally  p rovided

by  ot her  bus ines s  op erat ors ,  by  t aking advant age of  t echnical  means  t o inf luence us ers '  choices  or  ot herwis e,  (1)

ins er t ing a l ink int o a net work p roduct  or  s ervice legally  p rovided by  anot her  op erat or  t o comp el a des t inat ion

jump  wit hout  t he ap p roval  of  s uch op erat or ;  (2)  mis leading,  deceiving or  comp ell ing us ers  int o modify ing,

clos ing,  or  unins t al l ing a net work p roduct  or  s ervice legally  p rovided by  anot her  bus ines s  op erat or ;

(3) imp lement ing in bad fai t h an incomp at ibi l i t y  wit h a net work p roduct  or  s ervice legally  p rovided by  anot her

bus ines s  op erat or ;  or  (4)  any  ot her  act  t hat  imp edes  or  dis rup t s  t he normal op erat ion of  net work p roduct s  or

s ervices  legally  p rovided by  anot her  bus ines s  op erat or.
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