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Snapshot of New Regulations: The MOHRSS Issued “Opinions on Seweral Issues
Concerning the Implementation of the Regulations on Work-related Injury Insurance (lll)’; the
Supreme People’ s Court Issued Decision of the Supreme People’ s Court on Amending the
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Snapshot of New Regulations: Sichuan Revised Regulations on Population and Family
Planning; Shenzhen Issued Notice on Optimizing the Payment Methods of Employees’

Matemity Allowance; Hubei Issued Hubei Provincial Normative Guidelines on Seweral Issue

Concerning Adjudication of Labor and Personnel Disputes Arbitration Cases (ll)
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Exploration of Typical Cases: The Supreme People’s Court Issued 2 Typical Civil Cases
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Exploration of Typical Cases: Beijing Municipal Human Resources and Social Security
Bureau Issued 10 Typical Labor and Personnel Dispute Arbitration Cases of Beijing in 2025
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Exploration of Typical Cases: Shanghai Issued Typical Labor Dispute Cases
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Exploration of Typical Cases: Chongging, Hunan Released Typical Cases of Labor and
Personnel Disputes in Succession
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Team & Practice Updates: The Labor Law Team of Haiwen & Partners Was Inivted to
Contribute the China Chapter for Lexology In-Depth: Labor and Employment Disputes
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Snapshot of New Regulations: The MOHRSS Issued “Opinions on Seweral Issues Concerning the
Implementation of the Regulations on Work-related Injury Insurance (lll)’;The Supreme People’ s
Court Issued Decision of the Supreme People’ s Court on Amending the Provisions on Causes of

Action in Civil Cases
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The MOHRSS Issued “Opinions on Several Issues Concerning the Implementation of the Regulations

on Work-related Injury Insurance (III)”
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On November 13, 2025, Opinions of the MOHRSS on Several Issues Concerning the Implementation of
the Regulations on Work-related Injury Insurance (IIl) (A#:#&k (2025) 625, « Opinions (1)) was
issued and took effect. Comprising twelve articles, Opinions (III) further clarifies the interpretation and
application of relevant provisions in the work-related injury insurance systemunder the Regulation on
Work-Related Injury Insurances issued in 2003 (“Regulation”), building upon the 2013 and 201¢
Opinions . In late 2024 and early 2025, the Supreme People’ s Court provided guidance and
interpretation on issues related to the work-related injury insurance system through the release of
meeting minutes and administrative adjudication training sessions. The content of these meeting
minutes and judicial Q&A align closely with Opinions (IIT). Now, the MOHRSS has formally issued
Opinions (III), integrating past adjudication and review experiences to provide clear administrative

regulations on various practical issues arising fromthe implementation of the Regulations.
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Recently, we have conducted a clause-by-clause interpretation of Opinions (III) based on practical

experience and judicial research. For detailed analysis, please refer to Haiwen Observation: A Practical

Analysis of the Opinions on Several Issues Concerning the Implementation of the Regulations on

Work-Related Injury Insurance(IIl).

2 BENREFEIEXKT (X TEH<RBFRMARBHHE>HHE)
The Supreme People’ s Court Issued Decision of the Supreme People’s Court on Amending the

Provisions on Causes of Action for Civil Cases
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On December 17, 2025, the Supreme People's Court officially issued the Decision of the Supreme People’
s Court on Amending the Provisions on Causes of Action for Civil Cases (% (2025) 226%5) and the
Notice of the Supreme People’ s Court on Issuing the Amended Provisions on Causes of Action for
Civil Cases (¥ (2025) 227%), thereby implementing the third revision to the Provisions on Causes of
Action in Civil Cases. The above two documents came into effect on January 1, 2026. Significant
changes have been made to the causes of action related to labor disputes: (1) the first-level cause of
action "Labor Disputes and Personnel Disputes" has been revised to "Labor Disputes, Personnel
Disputes, and New Forms of Employment Disputes"; (2) under the second-level cause of action "Labot
Disputes", adding the following two sub-causes of action: "208. Employment Disputes Involving Over-
Age Workers" and "209. Disputes Over the Employment Subject Liability of Contractors and Debtees-
in-Guarantee"; and (3) adding a second-level cause of action, "New Forms of Employment Disputes",
along with three third-level causes of action thereunder: "214. New Forms of Employment Contract
Disputes," "215. New Forms of Employment Social Insurance Disputes,” and "216. New Forms of

Employment Occupational Injury Protection Disputes" .
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Snapshot of New Regulations: Sichuan Revised Regulations on Population and Family Planning;
Shenzhen Issued Notice on Optimizing the Payment Methods of Employees’ Maternity Allowance;
Hubei Issued Hubei Provincial Normative Guidelines on Several Issue Concerning Adjudication of

Labor and Personnel Disputes Arbitration Cases(ll)

1. )il 3T (A 055 %)% 5F61)

Sichuan Revised Regulations on Population and Family Planning
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On November 26, 2025, the Standing Committee of the Sichuan Provincial People's Congress passed the
Decision on Amending the Sichuan Provincial Regulations on Population and Family Planning
(“Decision”), adjusting marriage leave and parental leave, primarily in the following aspects: (1)
extended the standard of marriage leave in Sichuan Province from five days to twenty days (with an
additional five days for those who participate in pre-marital medical examinations, i.e., twenty-five days
at the most). (2) Where a couple gives birth in compliance with the regulation, the female spouse is
entitled to 90 days of extended maternity leave. For those giving birth to a third child, an additional 3C
days may be granted upon the employee’ s application and with the employer’ s approval. (3) Male
employees are entitled to 30 days of paternity leave. Employers in Sichuan should fully understand the
local rules in force, and on this basis, update and improve the internal rules and regulations in a timely

manner to protect the rights and interests of employees on rest and leave.

2. RIK A (AR LA B R K 7 20098 %1)

Shenzhen Issued Notice on Optimizing the Payment Methods of Employees’ Maternity Allowance

WY ET RS RS EE O F2025F 11 A28H RAT (RIITTET R ESE B P .0KT
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On November 28, 2025, Shenzhen Medical Insurance Fund Management Center issued the Notice on
Optimizing the Payment Methods of Employees’ Maternity Allowances (" Notice"), specifying that
maternity allowances for employees in Shenzhen shall be directly paid to employees starting from
December 1, 2025. For those who gave birth or underwent family planning procedures before Decembet

1, 2025, the maternity allowance shall still be applied for and received by the employer.
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Hubei Issued Hubei Provincial Normative Guidelines for on Several Issue Concerning Adjudication of

Labor and Personnel Disputes Arbitration Cases (II)
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On October 31, 2025, Hubei Province Human Resources and Social Security Department issued Hubei
Provincial Normative Guidelines on Several Issue Concerning Adjudication of Labor and Personnel
Disputes Arbitration Cases (II), focusing on the application scope of labor arbitration, confirmation of
employment relationship, disputes concerning termination of labor contracts, as well as controversies
arising from labor remuneration, work-related injury medical expenses, suspension of work period pay,
economic compensation and indemnity, providing an important reference value for Hubei employers in

labor and employment compliance management.

=, BRG] BEAREBER A 25T 3 $ 30HE R S B R 3 R 4

Exploration of Typical Cases: The Supreme People’s Court Issued 2 Typical Civil Cases Involving

Labor Disputes

20254E12 3 160, i N Rk Be kA0 58 DU b N Rk e K 1 3A 54t & U O E W 8 2 R
HRY, HPEFEUT2NFIHFURE, BEE SR COH:
On December 16, 2025, the Supreme People’s Court issued the fourth batch of typical civil cases to

promote core socialist values, including 2 labor dispute cases advocating workplace civility:

1 HANRAR R ERE TSR SBT3 E NR BB BUG R, M3&
HEESE. EXRFIZF, G TRBFEMXAFARRABNEE, AEERKAS RS2
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An employer that arbitrarily revokes an issued employment, resulting in an employee’s
unemployment after resigning from their original position, shall be liable for compensation. In case 2,
the employee resigned from a talent service company after receiving an offer letter from a technology
company. The technology company later revoked the offer citing financial difficulties. The employee
sued for RMB 60,000 in compensation. The court held the employee reasonably relied on the offer to
resign, the company’s revocation breached good faith and constituted pre-contractual lability, and
ordered the company to pay RMB 20,000, considering the employee’s income, job-seeking period and

the company’s fault.

2 L HEHEARGEENT AN, AARMATIKERETHIXR. ERFI=F, AF
(RIFMY AREERITARTmEERA A MEG E BRI B X RER. 5457
THEHRIERER R TREN LR TERN LT N RERNERRIC TP AMRE L
RELRTHES L, ZEBERE . A7 UREERYIE L K3 L R THEATHEERNH
fRERZI B E R, RIEVFEBEMERD s & RE MR R AMNE . EBEAN, ZMEERAT
RFHAEE, BANTN L& TEER KR .

An employer may legally terminate the employment if an employee commits workplace sexual
harassment. In case 3, the company handbook stipulates sexual harassment as a serious rule violation
for dismissal. 5 employees’ interview records and Wu’s admission of inappropriate conduct (leaning on
a female colleague’s shoulder) showed his offenses. The company dismissed Wu for repeated sexual
harassment. Wu sued for unlawful termination compensation and unemployment subsidies, but the

court ruled the dismissal lawful and affirmed the protection of female employees’ rights.

PO SeRRE: JbRH AR R A 20255 6 5 1 55 3 A 4 AP 3+ K S B R 4

Exploration of Typical Cases: Beijing Municipal Human Resources and Social Security Bureau
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Issued 10 Typical Labor and Personnel Dispute Arbitration Cases of Beijing in 2025

2025%F 124268, LW AMRRA2025F IR W57 SN F S R RE], R
FENRRNE LA B RT3 S WO SR B WL A

On December 26, 2025, Beijing Municipal Human Resources and Social Security Bureau issued 1C
Typical Labor and Personnel Dispute Arbitration Cases of Beijing in 2025, regarding the arbitration and
trial views on labor disputes including determination of employment relationship, employment

compliance and protection of rights and interests:

1. RTAFEEBAARBARERTAR, SRERHARZIT AR FHEHRARBPE
IEFTHAMAETFMUSG CRAHAERETEMNEFAMES) « EBWAMERA.
R BEEEETRIN . HRENEFLEFHLTERER RS S5 RBME, Bk TEER
ELEITH.

An employee was transferred from a group company to its holding subsidiary, and entered into an
agreement with the group company stipulating that the former employment relationship shall terminate
upon expiration with no other economic disputes(without explicit agreement on whether economic
compensation is payable). The Arbitration Commission held that there were continuity and relevance in
the actual employment management aspects such as the position, workplace, management entity, salary
payment and social insurance contribution before and after the transfer, and ruled that the years of

service shall be calculated on a continuous basis.

2. RTTSRIMIBMRZEEN, FEZIANN Y ERFEIERREINENTTEIRR.
The employee graduated from the university during the internship period. The Arbitration Commission
held that an employment relationship shall be deemed to have been established as of the date when the

employee obtained the graduation certificate.

3. (BT HXRAZMUE) AEEARKFBEZ HEAH AL MES, NFEFL
BT AR P R A3 A T AT RTINS AT Sk i ¥ B 15 55 3 3 AR SE 3 58
ERBTRAANRMETEHNER, Bkl E 5% ORI, FikgTkk
K BRAFIMETAMES.

The Agreement on Termination of Employment Relationship stipulated that the economic compensation

be paid within 5 days of the company’s account unblocking. Four years later, the company still
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withheld payment citing unresolved blockage. The Arbitration Commission deemed the clause invalid
as it rendered the employee’s creditor’s rights completely dependent on the employer-controlled
conditions, preventing the employee from advancing rights realization through his/her own efforts, and

therefore ordered payment.

4 . ANBAL PR T R A MG SR SUUE R A R TSR, 1% R T ORI RS 55
iR BRI ARER T BIR R, HIFEMEIERAFIMNEIAMEE, EZT U .

An employer applied for and received maternity allowance on behalf of an employee on maternity leave,
but didn’t pay the allowance to the employee. The employee proposed to terminate the employment
relationship for the company failing to timely pay the full amount of remunerations, and applied for
arbitration requesting the company to pay economic compensation, which was supported by the

Arbitration Commission.

5. RTATIEREFABERANE R, BB NEIERIERZ SRR B 7 = 6 IR
WEILEENK, ZITHCHERNEAGHCRNER, AFUSLEAHEEBRRTIERS
.

An enployee arranged for a substitute to take his/her position during working hours without
permission. The Arbitration Commission held that even if no economic loss was caused and the
company’s rules and regulations did not explicitly prohibit job substitution, such behavior had
constituted a violation of basic labor discipline, and the company’s termination of the labor contract

with the employee on the ground of disciplinary violation was lawful.

6 . AFIUAIBRAL, Bl CGFEh&REE) 58001558 =008 kot B R AL R T30 &
Flo EZNA, SIANAEARTERRE T ALK E ELEHRKEE, SRR, A
B, NETERBOREEREZWL”, INEATRRIEMRITZIE .

A company replaced human labor with Al and terminated the labor contracts of employees in
corresponding positions on the ground of Article 40 (3) of the Labor Contract Law. The Arbitration
Commission held that the introduction of Al technology fell within the scope of the company’s
independent business decision-making, lacked irresistibility and unpredictability, and didn’t constitute
“major changes in objective circumstances”. Therefore, the company’s termination of the labor contract

was ruled unlawful.
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7. AFFERS R T ERRE R, HRTRESEFHRERITERKBERT, RITH
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Without negotiating with the employee to determine the retirement time and in the absence of the
employee’s active choice of flexible early retirement, a company unilaterally processed employment
termination based on the retirement age applicable before the implementation of the delayed retirement
policy. The Arbitration Commission held that such act constituted unlawful termination of the labor

contract.

8 . AR H TV BR 1 P SR R e IR A NI TR B SR B DA R & A Z D PIR
HISTAT AL A5 BFMRL, DABATIRG X35, BNMAEREEL . TR ZFHT
¥, BHEASTAVREIMRBKEES, SRT (hEANRIMENANGEBRIE) KR
ANBEREN, BIRE T A REIRE T X5 50 X5 .

The company’s Non-Competition Agreement required employees to submit ID-badge selfies and Ding
Talk location data twice monthly to fulfill reporting obligations, otherwise shall be deemed a material
breach. The Arbitration Commission held the clause invalid as it had weak relevance to non-
competition, violated the data minimization principle under Personal Information Protection Law, and

confused procedural and core obligations of non-competition.

9. frERFTEL 5. AR TREVMKZI0RM, RTINSO TS <
Ny, BEATINEFIIEMNE, Wy WL R B,

Through nulti-party mediation together with courts, judicial bureaus, trade unions and other
institutions, the Arbitration Commission resolved a performance bonus dispute of a foreign-related
enterprise, securing employees’ rights and interests while reserving space for the enterprise to relieve

difficulties and transform.

10. Fv B ARG R BT L HEE A M, Ja LA AR TR v B B 05 bR 5 £ 5510
BHEaR, ERERHESHRETHERERNERE. ERVCHZAREFHSRZKE,

BHIFMRERETAME . MBRZNA, AR R ZE LSRR (FlAAA
HEBEEXG) CRTHEFUBEARIT A RBRABREREL) RIRHHERBE. BT4AR
M EER B ER AR, ERPEFBFRIMNETAMEE, BAFRBNEERRZRDE
—ERRIE KRR, BRBAARESF LM .

10



i (] R 28 55 AT

A public institution arranged for Wang to be on a waiting assignment due to organizational
restructuring, and subsequently unilaterally terminated the employment contract with himvher for
“being incompetent for the position during the probation period”, without providing work performance
assessment criteria for the suspension period. Wang contended such assessment of incompetence not
supported by sufficient evidence, thus claiming economic compensation. The Arbitration Commission
held that public institutions must manage personnel strictly per the Regulations on Personnel
Management of Public Institutions, the Opinions on Trial Implementation of the Employment System in
Public Institutions and Beijing Municipality’s relevant policies. As the employer initiated termination
and Wang claimed economic compensation, the Commission ruled it a consensual termination and

ordered the public institution to pay compensation legally.

. RARH: ERHRATIHSFWRBRE

Exploration of Typical Cases: Shanghai Issued Typical Labor Dispute Cases

L LB — RN BB KA 3l 2 57 30 5+ S TR

Shanghai First Intermediate People’s Court Issued Typical Labor Dispute Cases Involving New Forms

of Employment

EER, RIETEBRMF S ERFLES AR X, HERAITARE. &
B PACERE, SERNTEIERRRNE SR REER R T 28kl H

Bk, 2025%E12H22H, BT — RN RIER AT Hwlll 23555 s tr & B Bz 5% 1
Kiig, fbRANEBBRE], KPP REHEWRMT:

In recent years, Internet platform-based new employment, with flexible and digital traits, has challenged
traditional employment relationship and rights protection systems. Therefore, on December 22, 2025,
Shanghai First Intermediate People’s Court held a press conference on the White Paper on Protection of
Labor Rights and Interests in New Forms of Employment and issued six typical cases, involving the key

judicial viewpoints as follows:

"
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e (FUFTHERFHHKRRNE, NEEHITEHREFHMNBHEE AN . £5
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FEHHARR
The determination of the employment relationship of food delivery riders in
employment in new forms shall be made comprehensively by taking employment
management and labor subordination into account.In case 1, Shanghai First Intermediate
People’s Court held that the work undertaken by the employee constituted the company’s
core business, and the company exercised daily employment management through measures
such as morning roll calls, fines for violations, and fixed working hours, which conformed to
the characteristics of personal subordination. Therefore, the court ruled that an employment

relationship existed between the two parties.

o (2 )MEBERFWRHE WA ENEN L IHHLE. ERFI—F, FEAREIPHY
Xt ERENS IR EAK S B 2 B0 5T KA EARH, LiE—dhBrile, ERILR
il 2 SO AFEBUCHITEOL T, N 24 BUIAL &) Il # & SOREERE, 458 A SR 2k s B 1 B AN
B KSR EHERERRHE.
The terms stipulated in the Non-compete Agreement for livestream hosts shall be clear and
specific.In case 2, the Non-compete Agreement failed to clearly define the reference of the “host’s
account” and the method for counting the number of account followers. Shanghai First Intermediate
People’s Court held that where the wording of a non-compete clause is ambiguous, its interpretation
shall be based on the ordinary meaning of the terms, combined with factors such as the nature and

purpose of the relevant clauses, account ownership, and the entity using the account.

® (3)ZEMLRRHBE AN E R DA B r B E AR DR, ERBI=F, E#EE—PB
W, RTTAMBEREBGZERARHEEE. Frmeg. KMeEshwH, ERER
SGAFRBURE R, HEAAFHRIEFNSE, BRELWE, #ixR TR ELFRE
ERER,
The determination of the subject bound by non-compete obligations shall take access to trade
secrets as the core criterion. In case 3, Shanghai First Intermediate People’s Court held that during

the employee’s tenure, he/she had access to the live streaming room’s sales data, customer

12
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preferences, and arrangements for major promotion activities. The aforesaid information constituted
trade secrets as the company had taken confidentiality measures for them and they could bring
competitive advantages to the company. Therefore, the court ruled that the employee met the

requirements of a subject bound by non-compete obligations.

* (4 )RBRALFFIEARERELRITIHRER. ERFINF, HIERNSAFREEIER
%, SAFEISHARZWHELFTEK CEFERSHIL) - SHELERNMETE/
AT (BEHEGHI) EREFREST, EE—PRAAHERN T RS, EEEE, W)
MRS AR RE, HARMIZASAFAHSRERIE, REFBEITIBNS, (WH
B PO, BAEHESSATFET KR,

Formal business subcontracting shall not cover up the actual employment relationship.In case 4,
Du provided delivery services for Company S. Company S signed a Platform Service Agreement for
subcontracting of delivery business with Company H, and a Project Subcontract Agreement with
the individual industrial and commercial household operated by Du, neither of which was actually
performed. Shanghai No.l Intermediate People's Court held that Du’s workplace, management
entity, and remuneration standards were all determined by Company S, while Company H only paid
wages on behalf of Company S in accordance with its instructions and did not actually perforir
subcontracting obligations. The Project Subcontract Agreement was merely a formal agreement.

Therefore, the court ruled that an employment relationship existed between Du and Company S.

* B FBEXREKAFMRBAALN G RIRETHATEA.R. ERXFILY, RLELAF
MTAEZT (BBHPMERSSEDD , EBRIAAIZHICILA 5 S 3% &
T ZHRHR, AE R TS ERF#HT AR, B2, mMEHTEHENLARFES
EIE S
Piercing the weil of affiliated companies with mixed employment to identify the real employer.In
case 5, the employee signed a Freelance Service Cooperation Agreement with the subsidiary of
Company L. The court held that the agreement was formally made by Company L to evade the
establishment of an employment relationship, and ruled that an employment relationship existed
between the employee and Company L, which was the entity actually responsible for recruitment,

management, and remuneration payment.

* (6) S EBFAFEMANREEBEIKEEF KR ERFIAT, LFE—Pb

13
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Dn T E BN ES R/ F BRI SR P REGTDARAFET BIRR: BN TIEN
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The high degree of freedom of food delivery riders in accepting orders independently may negate
the existence of an employment relationship. In case 6, Shanghai First Intermediate People’s Court
ruled that no employment relationship existed between food delivery rider Lu and Company D, the
undertaking party of the food delivery platform, for the following reasons: Lu had full autonomy
over work content and platforms, with no personal subordination to Company D. Paid on a per-
order basis without a fixed base salary, and independently purchasing means of production and
paying insurance premiums, [u lacked economic subordination. The Tripartite Agreement on
Sharing Economy Partner Service with Companies D and Z shall respect the principle of autonomy

of will.

2. EAEHRIC XA BB K7 78 M0 R ) e 22 52

Xuhui District People’s Court of Shanghai Releases Typical Non-compete Dispute Cases

ULEESR, FNBALBORERE B A S L PRI 2 15 430 B S e IR B M Szt . N T IRE
ORBa PN AL B A 3 B 4P A 2 M RIS 3 3k B AL, 20254E11H20H, Lk
BHRICX NRER R €2020-2024E R R 9y A A R H) , Hohd ket
BEHW AT

In recent years, employers have paid increasing attention to using non-compete measures to safeguard
their competitive advantages and legitimate rights and interests. To legally protect employers’ rights to
defend trade secrets while balancing employees’ right to freedom of occupation choice, on November
20, 2025, Xuhui District People’s Court of Shanghai issued the White Paper on the Trial of Non-compete

Disputes (2020-2024). The key arbitration and trial viewpoints involved are as follows:

o (1 ). EEWUMBFENI ShET UL ETEILREI LG EREI—F, &L
N, REWEABRTREAEBEAREREEARANR, BHEERERENERSES, #H
AARREREPER, FHERBTIFARERN SONERRE T 08 RE (58553
%o

Employees who have access to and possess trade secrets are subject to non-compete obligations.In

14
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case 1, the court held that though Xie was neither a senior manager nor technician of the company,
his/her duties involved daily customer contact, implying access to customer information. The labo1
contract had confidentiality clauses, so Xie was deemed an employee bound by confidentiality

obligations.

(2) BB AV AR HFELEFNEER VR XF. ERF_F, HE
EBA R IR AFERBE, RILEEEREESRCARIIEMEEEREN, &
R RELEIZAT, A RIS AR EL S

Establishing and continuously operating a competing company before resignation constitutes a
violation of non-compete obligations.In case 2, during his tenure at the Beijing Branch of Company
B, Sun established Company C whose business scope highly overlapped with that of Company E
and served as its legal representative, and continued to operate the company after resigning fron

Company B. The court ruled that Sun should pay non-compete liquidated damages.

Q) TR HBLHSMBEAFENEGHEHRE. ERFI=4, BEEARLAE R
55, 205 TV PR Hl Mz e hn A B ER AT 124 AP TR I30%, HLER507 7T,
JEREHE, DA R4 H3893. 98 TARHE AT B R4 A 4 8 387119,469.9078. &
JEREL), ERGEEEEERATNIRS . fAER. TREERGEEMETEE. 4
B S FREI IR B R AT 5, B EAEE27 7T,

The amount of non-compete liquidated damages shall be reasonably determined in accordance with
the principle of fairness.In case 3, Tang signed a non-compete agreement with the company, with
compensation at 30% of his/her average monthly salary in the 12 months pre-resignation and
liquidated damages at RMB 500,000. Company D paid him RMB 19,469.90 total as compensation at
the monthly rate of RMB 3,893.98 for four months. Tang breached the agreement, and the court
adjusted the damages to RMB 270,000 after considering his position, income, trade secret scope,

violation details, non-compete termand industry nature.

D EFBB=ZJAANRGHREEBLE, ARBAITH. ERENS, XFEE5EA
AT REI I, BHUEREA R SFATRRTHERM TR RIE. FE
WHE, FARMCAHAGR, XFEEFRCANREEA T FERSFRAN A EBIA
NER TELE =T ARRBHREARETRNER T, BERERE, NeEXIFER
T SEMVRR# X 55 .
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Piercing the weil of social insurance payment and salary disbursement through a third-party
company to identify violations. In case 4, Liu signed a non-compete agreement with Company E.
After resignation, he/she provided labor contract and salary vouchers from Company F.
Investigation showed that F just paid the social insurance for Liu; he/she actually joined a company
which was E’s competitor. The court applied burden of proof inversion and ruled him in breach of

the agreement.

* (5 )EEAURRBUTERGAHZMNEFEH#HTHERR, BRI H X
%o ERFILP, EEHTEEN GHEAFERE, WEILTFRIGERHSEIIIES
HELZREFUHRE. BEEIMNEFETFRARZIGERR, HERF G AFRELH
g, BEBINEHER T ARSI X5 .

A senior teacher of an education and training enterprise who provides paid courses on social
media platforms after resignation constitutes a violation of non-compete obligations.In case 5, after
resigning from Education and Training Company G, English teacher Fan was barred from English
tutoring/training or selling English audio-video courses. He taught paid online English courses and

sued G for compensation, but the court ruled himin breach of non-compete obligations.

N~ BRG] b E R R AR R A A DU R A g R R

Exploration of Typical Cases: Chongging, Hunan Released Typical Cases of Labor and Personnel

Disputes in Succession

1. BEET B RAT2025FF FH ) 5+ MK H

Chongqing Fifth Intermediate People’ s Court Released Typical Labor Dispute Cases for the Year 2025

BEREBFAPRARZERR F2025F 123 16H KA TA2025F F 55 sh S S R R, #5557
W BN RN EREREA T SRS BRTEEADNRRE. FhEFEHR
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WALGES . FEMVBR GBI UEAT . AFFBURF BFLEFE LT

On December 16, 2025, Chongqing Fifth Intermediate People’ s Court released seven typical cases of
labor disputes for the year 2025, focusing on occupational injury protection and fundamental labor
rights of workers in new forms of employment, protection of the basic rights of overage employees,
protection of employees’ equal employment rights, enforcement of non-compete agreements, and

liquidated damages in personnel disputes related to service periods.

Hep, REI—EFRER. ZFZP, ZMNPAESREHEAFTZITRRETFHIL, LEEhH
AFMEENERE TG, NEMZERTE, FRMRBET WS . ERAN, ZAHFRE
AEFIER S ERFEAEARFEIRETHNERZE R, ANGEEATMNREF.
WP . TAEEHEREARERRIFEE AR ETHRARLRENS, REANE=AER
B AT AT KR

Among them, case 1 is noteworthy. In this case, three individuals entered into exclusive economic
agreements with a media company, agreeing to work as online streamers on live streaming platforms
designated by the media company and receive income from virtual gifts. The court held that three
individuals failed to provide evidence demonstrating that they were subject to the dominant labor
management of the media company. Moreover, aspects such as their employment procedures, the
nature of their compensation, work management, income standards, and sources of income did not meet
the substantive requirements for establishing an employment relationship. Therefore, the court

ultimately confirmed that three individuals did not establish employment relationships with the media

company.

ERBINT, T A% EBIREREANREAFTNFE SRR TIE, FHEIIENZ
B THRREAFAB TG EARTE, FhFEREAFRSAHER TR RERN . EBRR
2NN, N RIEORRE DT 3 8 55 3 3R1G 57 shik A AR, BHIRIEA R [ 55 30
SCATHER T 38 R i e

In Case 6, the employee was employed by a company as a panel operator after exceeding the statutory
retirement age. He later suffered a work-related injury during work, for which the company bore primary
liability. The employee demanded the company pay his overdue wages and high-temperature allowance.
The court finally held that employee’ s fundamental rights to remuneration for labor must be protected
in accordance with the law. It ruled that the company must pay the employee the overdue wages and

high-temperature allowance.
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EZREILH, XEA0IFEEEREGRFITT (FLARBHER) , LERksH
N6 . FFETF2021FE5EBRIELREEHAARRARLER =T8I (CORT RXIFEAERBGR
BEHRAERBID , ARERELBRLERAR LR FABXER R EFBERAE LA,
=77 B RFSHERSE, XFAEEJF I3 A A B LA SRR =i B, B4E
49200,0007C. FI20234E X FEABEAE L 58 HFR A 58 il - Sl HORBE SR B, B RIE 2B
WHHMBELERK SRS HEL & SR, XERE & REFR N RN, I
R e A B EAE RS, NRESTERURS IR, MREL), NAREBATE, R
2K 2 &N 100,0007C -

In case 7, Liu entered into a Personnel Employment Contract for Public Institution with a Chongqing
college in 2018, with a mandatory service period of 6 years. In 2021, he signed a Tripartite Agreement on
Supporting Liu's On-the-Job Doctoral Studieswith the college, and its internal School of Fine Arts,
stipulating that the college and the School of Fine Arts consented to Liu pursuing a doctoral degree at
a Hong Kong university, and the parties voluntarily extended Liu’s service period in the Chongqing
college by an additional 5 years, and Liu must report back to the college within 3 months of graduation
with his degree certificate and other required materials. The penalty for breach of contract was RMB
200,000. In 2023, Liu failed to complete his degree on time and did not return to his post. The college
sought the penalty for breach of the service term. The court held Liu in breach for failing to return and

fulfill the service period, and finally ordered himto pay a reduced liquidated damage of RMB 100,000.

2. B FE B X 1 %7 50 F R K B

Hunan Released Typical Cases of Labor and Personnel Disputes

20255124 108, #IFHE R RS F7 3 S RG] DUF B OB A R -
On December 10, 2025, the Hunan Provincial High People's Court released five typical labor dispute

cases. Among them, the following judicial views are worthy of attention:

o (WIHMRITERNBAZITHIBEH R RATF, 55530F AERKIEREEH.
Where a compensation agreement signed between an employee who has suffered a work-related

injury and the employer is obviously unfai, the employee may request to rescind in accordance

with the law.
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* QAEBRKESIAMMETEMRTAANLRR, HANBAN LS 2HRIL-
Where the maternity allowance paid by the matemity insurance fund exceeds the employee’s own

wage, the employer shall disburse the full amount to the employee.

o ()MNBALML 5546085 57 50 & U i ORISR —BUR, 55308 BIE X e R
K, FANBAKEE ™ EELHRRT SRR T EERR.
Where an employer, due to business downsizing, proposes a job transfer to an employee, and the
parties fail to reach an agreement thereon, and the employee refuses to report to the new position
without justifiable cause. The employer’s subsequent termination of the labor contract on grounds

of serious misconduct shall be deemed lawful termination.

. ABE: BHGHEHANZEES Lexology {(In-Depth:35 3 5 g
fER) PERAE

Team & Practice Updates: The Labor Law team of Haiwen & Partners was invited to contribute the

China chapter for Lexology In-Depth: Labor and Employment Disputes

EH, 2FREREIREE Lexology KA T (In-Depth:35 35BS LY , #1035 3L
ZBESTHPERENEEANE. ZRENC TLexology & £k, 4R EIEISH AT
BRI RER. PEREERAZEREHENEZARMS, 2R H2 KBRS ETE
FRE, BEZSNMAEEBXHELIER. RINEFERHMEARX —EREERRET &5
RE.

Recently, the renowned legal platform Lexology has published Lexology In-Depth: Labour and
Employment Disputes. The Labor Law team of Haiwen & Partners were invited to contribute to the
China chapter. The article is now available to over 950,000 global subscribers on the Lexology platform.
The China chapter is an important part of this global guidance, which features expert commentary from
leading law firms across multiple jurisdictions. We are pleased to contribute to this global resource

platform.
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Please refer to the below link for details: ¥

chapter is available online with 30 days of complimentary access via “read more”.

2026-01-16
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