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Quick View of New Regulations: The Interim Measures for the Implementation of Flexible Retirement
System was Issued
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Quick View of New Regulations: MOHRSS Revised Temporary Measures for Foreigners Employed in China
to Participate in Social Insurance, Issued Guidelines for Negotiation of Rights of New Work Forms, Fully

Implemented the Personal Pension System, and Enforced Public Holidays for National Festivals and
Memorial Days
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Exploration of Typical Cases: The People's Court Case Database Added 7 New Labor Dispute Cases, and
Adjusted 4 Historical Cases as Guiding Cases
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Exploration of Typical Cases: Beijing Municipality Released Typical Cases of Labor Disputes
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Exploration of Typical Cases: Chongging, Wuhan and Other Places Successively Released Typical Cases
of Labor and Personnel Dispute Cases
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Quick View of New Regulations: The Interim Measures for the Implementation of Flexible Retirement System was

Issued
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On January 1, 2025, the Ministry of Human Resources and Social Security (“MOHRSS”) and two other departments
issued the Interim Measures for the Implementation of Flexible Retirement System (“Measures”). The Measures
implement the relevant provisions regarding the gradual delay of statutory retirement age as formulated by the Standing

Committee of the National People’s Congress and the State Council (for details, please refer to “Haiwen Research

Haiwen Labor Law Bi-Monthly Newsletter (September-October 2024)” and “Haiwen Observation | A Globa.

Perspective_on_New_Statutory Retirement Age Regulation: Interpretation. Impact, and Strategic Responses”

Specifically:

1. BARASPEIR AR AR5 . BR T AR BE IR AR IR &2 D BRI g Bk, EREDEY
FERRIRET A T3S A LB E R RS AL 2) FriiB ke a] Rk 2 E e 3% A SR A 55 22 & R Al
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Clarification of Conditions for Flexible Early Retirement. The conditions for employees to voluntarily choose flexible early
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retirement are as follows: 1) Employees may voluntarily choose early retirement but must inform their employer in writing
at least three months before the selected retirement date. 2) The years of the employee’s social insurance contribution
upon the selected retirement date must meet the minimum contribution period required by national regulations fo
receiving basic pension payments (see table of increased minimum contribution periods). 3) The period advancing the
statutory retirement age (see table of delayed statutory retirement age) shall not exceed three years, meaning employees
can choose to take early retirement within a range of 1 month and 36 months before reaching statutory retirement age. 4

The retirement age must not be earlier than the original statutory retirement age, i.e., 50/55 for women and 60 for men.

2. BAARAPEIEIRIBRAAE . B THMESERBAREI KR D AARMMIR TR BE 2, NI A
DA HE XA R R AR A1 SE ST 2) XBNEEBRER (DLEREEBRER R M) , JFik
BUA NIE R BB X BLAF fr B ARG B PR (LA R BB SE R BRI 5 3) SR APV E R
WERBRANBEEIE; 4) HAIERBARN HHEE, NEER; 5 #EERBRHIE, FrEpi 5
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(Clarification of Conditions for Flexible Delayed Retirement. The conditions for delayed retirement are as follows: 1) The
employer and employee must reach a mutual agreement and formalize the relevant arrangements such as delayec
retirement date in writing at least one month in advance. 2) The employee must have reached statutory retirement age
(see table of delayed statutory retirement age) and years of the employee’s social insurance contribution have met the
minimum contribution period for their specific statutory retirement age (see table of increased minimum contributior
periods). 3) The period after the statutory retirement age shall not exceed three years. 4) Once the flexible delayec
retirement period has been set, it cannot be extended further. 5) During the period after the statutory retirement age, the

employer and employee may terminate the flexible delayed retirement arrangement through mutual agreement.

3. BAFEAAEEIRBR I A ST SN F R R EAMESERR AR, PR SR THE R RRANEXE
JESE, BTN IR Bt SRE %, BRI EERIBREE, FHRARBAFRRZIE, i
B N ALRE S BB AR TR

Clarification of Employment Relations During Flexible Delayed Retirement. During the period of flexible retirement, the
employment relations between the employee and the employer continues. Both parties are obliged to pay social security
contributions in full and on time. Upon reaching the end of the flexible delayed retirement period, the employmen

relations terminate, and the employer must carry out the formalities of retirement in accordance with the regulations.

4. ARG ERE AR R, A% R BEAF AT R R IAE BN R E A #AEEIR B
REVRRRIARE , B3R IR KRR I B = S i 7 BB AR T2 . HLRANE A Bl B fr T AR N R AR AR HY
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Clarification of the Applicable Group for Flexible Retirement System. The Measures do not apply to civil servants, leader:
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and other managerial personnel of state-owned enterprises, their retirement formalities must be completed when they
reach the statutory retirement age, and flexible retirement should be approved according to the cadre managemen

authority and the prescribed approval procedures.
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Quick View of New Regulations: MOHRSS Revised Temporary Measures for Foreigners Employed in China to
Participate in Social Insurance, Issued Guidelines for Negotiation of Rights of New Work Forms, Fully Implemented

the Personal Pension System, and Enforced Public Holidays for National Festivals and Memorial Days

1. NAL BB v 5 9 Bk B9 4 B NS itk R AT 28k
MOHRSS Revised Temporary Measures for Foreigners Employed in China to Participate in Social Insurance

20244£ 124230, AAEEA TR TS (FEF ESE ALK SEAS it & REEATINE) KIRE. 1
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On December 23, 2024, the MOHRSS issued the decision to amend the Temporary Measures for Foreigners Employed ir
China to Participate in Social Insurance. This revision improves the legal basis and certificate names for foreigners
employed in China, specifies the procedure for annual verification of foreigners’ eligibility for social insurance benefits
both in and outside China, introduces self-service measures via the Internet, and revises the Rules for the Compilation o

Foreigners’ Social Security Numbers.
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Guidelines for Negotiation of Rights of New Work Forms Issued by the MOHRSS and Four Other Departments

2024511 H6H, AMEHAT. PHEEESTEHATENEITEAMRTEHR o5 sh#E i
WRETES) KB, %385 EEY L& EERRERNTF S RMNEE. BT, 8. KBURSETEE
%, HRPEERBHTENAMRST, B HHRETHHRMAST30%E, MEAL M T AR, FahENR
RPEWREY LGB N EH, WHMBTY K57 30E N K s EAMNAMEE . @ @ehmpls, 2K
AL AE R AR AL 3R 10H P BLE =575 KA G &R 55 30 A, Rt RERET .

On November 6, 2024, the General Office of the MOHRSS and four other departments issued a notice on the Guidelines
for Negotiation of Rights of New Work Forms. The guidelines mainly focus on workers who accept tasks such as

delivery, transportation, and domestic services provided via internet platforms, and receiving compensation based on
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platform orders. The guidelines standardize the negotiation process between enterprises, trade unions, and worke
representatives on issues related to workers’ rights, such as revising systems and algorithms concerning workers’ rights,
establishing negotiation mechanisms, and ensuring that employers publish the negotiation results to all affected workers

within 10 days of the agreement.

3. NALER . WA BERSE TUER ) SERE AN A\ SR E &l

Full Implementation of the Personal Pension System by the MOHRSS, Ministry of Finance, and Other Three Departments

20244E 12108, AALES. MEGRERIITBKERM T CRTEMEHMAFZEHEREM) ¢ GE
Y 7 o H20245E 128 15HEE S EHENSIRER TEAFZRERE IR 2 8 REAFEZRRETT )
%, BATUSIMAAGFZ SRR, Bl BBOR B0 e e BT W QXD RS KREIEEFAR;
CGRED) ¥ T SMABERLER . TR RE &8 — 2 K4 5E EESBRKAEREREEK, WL
HIERATMMAN N ZEHHEE, MESWATIEREA . 2REE — RSN AFREE, HATUR
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On December 10, 2024, the MOHRSS, Ministry of Finance, and other three departments jointly issued a notice on The
Full Implementation of the Personal Pension System (“Notice”). Starting from December 15, 2024, employees who have¢
participated in the basic pension insurance for urban employees or the basic pension insurance for urban and rura
residents in China are eligible to join the personal pension system, with tax benefits expanding from pioneer cities tc
nationwide. The notice adds provisions for early withdrawal in cases of serious illness or unemployment, allows
individuals to choose between monthly, multiple, or lump-sum pension payments, and permits changes to the payment

method with the bank.

4. NALER BAD St H A R L& AR INE

Enforced Public Holidays for National Festivals and Memorial Days by MOHRSS

20245E11H10H, E&BREHEGET R TBH (EEEH RLSHBEBINE) KRE (3 T_EFH 77 |
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On November 10, 2024, the State Council approved the decision to amend the Public Holidays for National Festivals anc

Memorial Days (refer to “Haiwen Research | Haiwen Labor Law Bi-Monthly Newsletter (September-October 2024)”)

The MOHRSS issued a notice on its implementation:

2025 1HIH, AMBAATRAT X TME (BEKRXTEBES (2EFHW EEEHBUE
TPVE) HIRE) RALHE TAEMEM. ZBMERS M ERS A F I E R A IKEZHR A
B, R KRITRNARRNK., BREREHNESE, ALSRKEcHFRTEEENBA TE
1, NMYFIIMNERIARTFEFAERAE M ANB R THEIFER300% AT THE
wE (EP300%AEARANTHE) .
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On January 1, 2025, The MOHRSS issued a notice on the implementation of the
Revised Regulations on Public Holidays for National Festivals and Memorial Days.
The notice requires local governments to guide employers to legally arrange
holidays for employees. It also clarifies that employers should pay employees
300% of their daily or hourly wage rates (excluding base salary) for working or

legal public holidays.

20251 1H, ABEAT (RTFTRIAFEAPHITAENEMITEHEREHBED) .
) TAER A EN FMRIBREEN®RA, AW IT/AEAHE20.83REE H20.67K,
Bl (365KR-104RMCBH-13RFEEHBH) +12H=20.67K. HEREETHEH ANBALA
RLEKEXAMA TS, EBIENAHRIZREENHE, AHFREMTFEHE21.75Kt
H, B (365KR-104RKEH) ~12A=21.75K.

On January 1, 2025, The MOHRSS issued a notice regarding the calculation of
average monthly working days and wages for employees was issued. As holidays
are deducted from working days, the monthly average working days per month are
adjusted from 20.83 to 20.67. However, the employee’s average pay days shall still

be 21.75 days/ month.
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Exploration of Typical Cases: The People's Court Case Database Added 7 New Labor Dispute Cases, and Adjusted 4

Historical Cases as Guiding Cases

H202452 A NRiEFRREBIE CRBIE" LLIFAANTTEUR, CHBRESHFE. NFEFWUEMEF, H
7T 2024F12 A FICRANE . 20244124230, &Eb A BT LE ST S0 FHR
Bl A REIAREIE P BRG], AREGIERBENEFER. EERABELILSLENT:

Since the People's Court Case Database ("Case Database") has launched to the public in February 2024, it has collectec
58 labor and personnel dispute cases, among which 7 were newly included in December 2024. On December 23, 2024, the
Supreme People's Court released the first batch of guiding cases on new employment forms, with 4 cases previously

recorded in the Case Database now adjusted to guiding cases. The main opinions are summarized as follows:

I MERE SUERBIEFT LB TR RPN, B TIEREN TR RNHITEREE, UL
AT ANG R T E A TE
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Four Cases Focus on the Confirmation of Employment Relationship in the New Work Form, Emphasizing That the Court
Should Conduct A Substantive Review of the Employment Relationship and That the Employer Should Not Circumvent

the Main Responsibility of Employing Workers

AR SPERFI2375 5, ERARES SIE LB E . RMSERT K. RIERFIRETRESERL, AE
ZRTEARZEFENEME, HANBLAARURIT AN, SEHBOVHR TSR RIMAL. £ FH
RFI2385H, SEHFEFEEREMAMELRE P EEET AR SEB, EBRARE LR ET
B, SGasshERBEMN. HERIE. BETEEHE, BT ZRFET KR

In Guiding Case No. 237, the court determined that there was subordination between the employee and the employe
based on the employee's attendance times, methods of remuneration receipt, and the completion of tasks according tc
system-assigned orders. The employer cannot evade the establishment of employment relationship by citing the signing
of contracting or cooperation agreements. In Guiding Case No. 238, a take-away rider registered as individua
businesses according to platformrequirements and then signed contracting or cooperation agreements. In view of actua
performance of the agreements, rules of orders-acceptance, payment of remuneration, and daily work management, the

court determined that the employment relationship had been established between the parties.

EEHRFURG2395H, HTELAFTNME LB TIERE. TAENFETIEIEEHEEAR, &
BENERM T AEET KRR, W#TRL KRR ENBLAZR ST EEN TR, HIIERG
24057, IEBEIRAE ST B X N BALFF TBSR MBI, INEX T AFET IR R

However, in Guiding Case No.239, as the talent agency did not have a strong control over the working hours, working
contents and working process of a live streamer, the court determined that the employment relationship did not exist
between the parties, and clarified the boundary between the performance requirement arising from economic cooperatior
and dominant labor management. In Guiding Case No. 240, the court also determined that the employees and the

company does not have strong subordination and there is no employment relationship between the parties.

2. THHT I RO K 553Kk RITTSL KRR . THNE S LA € I I 1) B2 T AN BE 3% 524 45 1) R .
Seven Cases Involve the Establishment and Termination of Employment Relationship, Verification of Work Injury and

Payment of Overtime under the Agreed Flexible Working System

FERFEFEARZATRRT, HEBINEFTHEELTFELLBIFANRNAENER K DR, AFaR% 3
% 5 R AN B ARSI T E IR 5 3 & R kRS e E R e T e REREK
ST LB R R ERBFER, KIEFHRITIEFEN, AANRMEPEELEIT a8

In the case of Mr. Zhang v. Public Transportation Company, the employee complained on a platformunder his real nanx
regarding that the employer did not provide him with face masks, and it was held that this case does not fall under the
circumstance of a no-fault dismissal where the employer could choose not to renew the open-ended labor contract due tc

7
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the employee's personal reasons; If the employee meets the conditions for renewal of an open-term labor contract as
stipulated in the Labor Contract Law, he or she has the right to make a unilateral choice in accordance with the law, and

the employer does not have the right to refuse to renew the labor contract.

FEHEFEFEREREAFARS, ERNEAFTBTREATREFHEMIIME, BB LI TR
TPBR, BREMMBRG Z EX S LR TEHERIT A, SBEALXRTER, BT ESRFSIERAL
I o

In the case of Mr. Huang v. A Chongqing Company, the court held that the employer had fulfilled the democratic
publicity procedures, specifying that nuisance or harassment of female workers would lead to dismissal, while the
employee took advantage of his position to harass the female employees of his department, causing many female

employees to resign, which constituted a serious violation of the labor contract and regulations.

R FAAFRBETREXANALRRF, EBAN, BRILETYERESERRTE. iiEREMA. |
KX B, FERLIITAE. AFEFERNERRE, MIINERN (TOHRERED B+D0%HEN T
MUE [ £ R HEI R B AN T SUE B 30BN BN A T T

In the case of 4 Labor Service Company v. Tianjin Wuging District MOHRSS, it was held that the overall process of the
employee returning to the dormitory after work to pack up luggage, going to the bus place and returning home was in lin¢
with the objective needs of the employee's work and life, and should be regarded as the circumstance in which the
employee is injured in a traffic accident which was not caused by himvher “while commuting to or from work™ as

stipulated in Article 14(6) of the Regulations on Work Injury Insurance.

BHEFRREEZHABRRERT, FIHERLENNER TR, EXTIHFREFRBET, fIEEPRERE TS
Ry, BRIAETSAVNE, BB E N BALE 2 12 8 A v I T AR 4K 3 ST AF InBE T3 o

In the case of Mr. Meng v. Tianjin Yunshang Company , the employment contract stipulated flexible working hours
system, but without the actual performance of the parties. Mr. Meng actually worked six days a week and 7.5 hours ¢
day, so the court ruled that the employer shall pay the overtime wages under the standard working hour system in

accordance with the law.

- | M AR IR (Q0244F7-8H) D o

In addition, for a detailed analysis of these guiding cases and practical suggestions on employment, please refe

to_Haiwen_Observation: Analysis and Practical Suggestions on Emplovment Based on_the 32nd Batch of Guiding

Cases of the Supreme People’s Court, Haiwen Research: Haiwen Labor Law Bi-monthly Newsletter (January-Februar)



https://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658235862&idx=1&sn=5f073c4b8e85bf1a04996da458668ea0&scene=21#wechat_redirect
https://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658248751&idx=2&sn=ebdfc3aae8bd270d7b78bd9f59854c5c&scene=21#wechat_redirect
https://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658253995&idx=1&sn=58e577172f0aefb8e4d3490bc86d3344&scene=21#wechat_redirect
https://mp.weixin.qq.com/s?__biz=MzA5MjYzNDQyMw==&mid=2658235862&idx=1&sn=5f073c4b8e85bf1a04996da458668ea0&scene=21#wechat_redirect

¥ 5 R T 255 B

2024)) and Haiwen Research: Haiwen Labor Law Bi-monthly Newsletter (July-August 2024)).

PO, SRR LRG3 F AR R
Exploration of Typical Cases: Beijing Municipality Released Typical Cases of Labor Disputes

20244E12A17H, bR AR R T 20244 K+ K553 N B RE], #kMN24 K B 53
RKEBWE FEIEFMBE. FLRMAFFUEFESANTE. ATV UE R RROEE R LG

On December 17, 2024, Beijing MOHRSS released ten typical labor dispute arbitration cases in 2024, covering many
aspects such as labor relationship determination of gig domestic workers, termination of labor contract, public institutior

personnel disputes, etc. The judicial views that we would like to highlight are as follows:

1 EFBAFRMRLET (SEBNEY & (KBRS H LB HE GFahaRE) , BEHEIARE
W7 ERFER . A LEEELFENEN T FETT KR

A housekeeping company and the employee entered into the Cooperation Agreement and the Housekeeping Service
Employment Agreement to evade the Labor Contract Law. The labor arbitration committee held that labor relationship

shall be identified based on the subject qualifications and employment management of the parties.

2. BRTARBERZFHEFRME TRER, SUHELRIT HEITER, HHHMINNTEhE AR
ELF @SB RIELSE, BRWSEERREN, KEHAHER.

The employee repeatedly refused to sign a written employment contract with the company and later claimed double pay
for failing to sign the contract. It was considered that the employee maliciously refused to sign for the purpose o
seeking improper benefits and violated the principle of good faith, and the labor arbitration committee rejected suct

arbitration claimofthe employee.

3. FHEHEBRRTIHIERALEN THERVGHNRE FEEL, AaEULRARTIERIT AT 3 #E % T
BT AN T3 E RAUE TR RIAE 2, Bz e d TR BALRE B CREETUE. HERI7T3IER
ME- TR E, BEIX T EE EREBEEEZTRFR T LR

Although the employee fails to put forward written opinions within the wage objection period as agreed in the
employment contract, it shall not be deemed that the employee has recognized the wages and waived his/her right tc
claim for wages by simple silence act, and the such agreement was invalid because it "exempted the employer from its
legal liability and excludes the employee's rights". The labor arbitration committee upheld the employee's claim for the

difference in performance bonus.
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4. TRTAEZFHARENFETTZEK, FNRLPIERES S BREHHAMENKN T 3. XARREHEL
RITHE—8, BrHAREINLKIRTAE, RTRAEEERBRITIRER, INEHWBIEEMR.

When a female employee cannot adapt to her original work style during pregnancy, the employer shall reduce he
workload or arrange other suitable work for her. Where a company failed to negotiate with a pregnant female employee
and unilaterally transferred her to another post, thereby increasing her burden, and the employee refused, the company's

request to terminate the labor relationship with the employee shall be determined to be an illegal termination.

5. BRIBONERNLOERERANBMERTEER W21 ams, ERELHEEE S HEER
B2 HIT BARMRIER o #8 HLA A E A9 AR R A IESE UE B R TR R AF SR I 0L T AR AR & B
NIRRT ERRZ S, WERERER.

An employee, recognized as having a work-related injury, failed to take the medical treatment at the location anc
specified time as designated by the employer. Instead, the employee sought medical attention at a hospital near his
residence due to the nature of the injury and obtained a medical leave certificate. The labor arbitration committec
determined that the employer's decision to terminate the employment contract on the grounds of the employee's non
cooperation in the investigation, without evidence questioning the validity of the employee's sick leave, was

unreasonable and constituted an unlawful termination.

6. MAANBRMABEAEWREBETHENG, FRIARTRHREAEEAR . RMEBARN RMEA A
TRE LSRN G, WA NBALSZN R R T 70k R #1202

Employers must not abuse non-compete restrictions to the detriment of employees' rights. If an employee is not a senio
manager, senior technical staff, or other personnel with confidentiality obligations, any agreement on non-competc

restrictions between the employer and such personnel is invalid.

7. R 5 E R4 %€ B MRS A8 I i IR 25 WA 548, B 41808500,0007, BRI EH I IR 252 7 A S AN A
THRMFA, BEIAERS YR EGERR, RAH IR TR AT2E IR AT 3 13EZ14:150,000

JGo

An employee entered into an agreement with a hospital for a standardized physician training service period of 5 years
with a penalty for breach of contract set at RMB 500,000. The employee enjoyed corresponding subsidies and salary
benefits during the training period. The labor arbitration committee determined that the service period-related agreemen
(bonding agreement) was legally valid and effective. The employee was ultimately ordered to pay the penalty of RME

150,000 for breach of contract due to leaving 2 years ahead of schedule.

10
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Exploration of Typical Cases: Chongging, Wuhan and Other Places Successively Released Typical Cases of Labor

and Personnel Dispute Cases

20244F12A26H, ERWELFRARERRB7TANTHFRUMG BRG], Hp, BITAALT R
(ERESSEE

On December 26 2024, the Fifth Intermediate People's Court of Chongqing Municipality released seven typical cases o

labor disputes. Among them, we believe that the following cases are noteworthy:

1 RGP, SFEIRRFEINE, HNBACRARL 57 3% SO T3 “E 5 e 4 A%
HEA, FHEERBIMEEKCLBITRGAMELS, REIMINEMRAERE T HHENE
P, NMRE.

In Case 1, the employer paid the wages that should have been paid to the employee in the name of “economic
compensation” during the period of the employment relationship, and claimed that it had fulfilled the obligation of
economic compensation after the expiration of the labor contract, and the labor arbitration committee found that the

agreement infringed on the lawful rights and interests of the employee and was invalid.

2. Zp2e, FNBALCUR TR EATHRE TR AV RIEL BT HHORR TS, SHE AR A
%5 HE PR ARF SR N BRAL IR RE 55, TN B BE R BR T2 R LA Ak S ORI 32 55
B R4 O ER T BRI T4

In Case 2, the employer refused to process the retirement procedures, citing that the employee owed social security
fee advances to the employer. The labor arbitration committee ruled that it is the employer's legal duty to promptly
apply for retirement procedures and that the employer cannot refuse to process these procedures for the employee

based on alleged social security advances owed by the employee.

3. #pI5H, ARRESH TR LHIGFM, BTRKIETEAELEEENNT N, RITEERY
RHREE BRI ASRBAANRATH, AANRAAEBUKIE (FEANRIEMEARZ) MAF
BEEMME, E@EEFERATRE, EREREEFEIERRESMTE.

In Case 5, the setting of performance pay and its payment conditions by a company is considered a lawful exercise
of its autonomous management rights. The employer has the right to suspend or stop the payment of performance
pay in accordance with the provisions of the Company Law of the People's Republic of China and the articles of

association of the company, and through legal procedures to forman internal resolution.
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On November 12, 2024, the People's Court of Wuhan East Lake High-Tech Development Zone released five typical cases
of labor disputes, covering the identification of employment relationships in new work forms, the protection of tradc
secrets, the reasonable mobility of talent, and the legitimate rights and interests of workers over the age of retirement. Ir
Case 5, when an employee is found to have seriously violated the rules and regulations, and the employer exercises the
right to terminate the labor contract, both the legality of the systemand the reasonableness of its implementation shoulc
be examined. The company's decision to regard the employee's repeated one-minute early departure fromthe workstatior
as ‘early off-duty (without approval)’ was clearly unreasonable. Moreover, the company had never mentioned the early
off-duty issue to the employee or requested the employee’s rectification. Therefore, the company's termination of the

employment contract was deemed unlawful.
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In addition, courts in Shanghai, Chongqing and other places have released a series of typical labor dispute cases. Many
of these cases involve disputes related to the determination of employment relationship between platform enterprises

and employees engaged in new forms of employment, such as live streamers, take-away riders, and couriers.
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